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Introduction 
 
Next week, the Minnesota legislature will return to work for the beginning of the legislative 
session. What many people do not know, however, is that the real work of the legislative session 
began months ago when corporate lobbyists and legislators gathered in San Diego, New Orleans, 
and Saint Paul for meetings hosted by the American Legislative Exchange Council (ALEC). 
 
Led by some of the largest corporations in America, ALEC has quietly brought together 
legislators and corporate lobbyists to draft legislation behind closed doors. Much of this 
legislation is designed to directly benefit the bottom line of corporations that are members of 
ALEC—corporations like Coca-Cola, Koch Industries, United States Smokeless Tobacco 
Company and Comcast. 
 
ALEC exists specifically so that lobbyists and corporations can influence state legislative 
policies away from public view. At these meetings, held in some of the most exclusive resorts 
and hotels to ensure secrecy, corporate lobbyists share their wish list of legislative proposals to 
be introduced at state capitols around the country. Legislators take this cookie-cutter legislation, 
make some changes to it, then introduce it in their own state without understanding the full 
impact of what they are proposing. While, at the same time, the corporate lobbyists use political 
contributions to help move the legislation forward. 
 
We all like to think that our state laws are created when a constituent raises an issue with a 
legislator, who then drafts legislation to fix that problem. That is, unfortunately, not the case. 
More and more it is corporate lobbyists who draft Minnesota’s laws, not our legislators. 
Legislators now depend on these corporate lobbyists to develop legislation instead of writing it 
themselves or relying on their staff.  
 
In Minnesota, we know that at least 19 legislators are members of ALEC’s legislative task 
forces. In these task forces, corporate lobbyists propose draft legislation and vote to pick their 
top bills. These bills then become ALEC “model legislation” that is cut and pasted into bills by 
legislators across the country and here in Minnesota. Corporations pay up to $25,000 each year 
to join these task forces, where ALEC boasts that corporations have “a voice and a vote” in 
approving ALEC model bills. 
 
ALEC tries to paint itself as a think tank, but it is really just a front group for corporate lobbyists 
who seek to influence the legislative process. In fact, ALEC receives 98% of its funding from 
corporations and foundations. (The other two percent comes from membership dues paid by 
legislators and miscellaneous income.) For corporations, this is a good investment; for citizens, 
this is one more step down the road of eroding our democracy. 
 
Common Cause has uncovered over 60 bills written by ALEC corporate lobbyists that have been 
introduced in the Minnesota legislature over the past two years. This report will expose the 
interests and the impact that the legislation will have on Minnesotans. 
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Protecting Corporate Tax Breaks in the Minnesota Constitution 
 
Minnesota spent over $24.3 billion1 on tax breaks in the 2011-2012 state budget, which is more 
than 40% of the state budget.  In recent years, a bipartisan group of advocates has urged 
legislators to review these tax breaks to ensure that there are true tax benefits and that they are 
not “special breaks for special interests.” 
 
Corporations have spent decades creating these special tax breaks and now, with increased public 
scrutiny, corporations are trying to make it more difficult for the state to get rid of them by 
passing a constitutional amendment (HF 1598/SF 1384). This constitutional amendment would 
require a super-majority of votes in the legislature to end special tax breaks or pass tax increases 
when needed. 
 
The corporations behind this ALEC-inspired legislation are attempting to protect the current 
corporate tax structure, prevent taxes on corporations from increasing, and shield highly paid 
corporate executives from paying higher income taxes as well. The amendment, if approved, 
would allow a legislative minority to block the elimination of tax breaks or proposals to increase 
revenue, even if the majority of Minnesotans, the legislature, and the governor thought the 
current tax structure was unfair and inequitable or thought that the state needed more tax 
revenue.   
 
Given Minnesota’s recent history-making state government shutdown, putting more barriers up 
to revenue proposals not only preserves the status quo, but also makes gridlock and future 
shutdowns much more likely.  By raising the bar for compromise, this amendment instead lowers 
the likelihood that state legislators will solve future state deficits honestly and transparently, if at 
all. 
 
California adopted a similar requirement to increase any state tax rate in 1978 and it has caused 
significant problems for California since its adoption. Specifically, the super-majority 
requirement has severely damaged California’s school system, which now faces some of the 
most overcrowded classrooms, inadequate materials, and declining student achievement in the 
nation.  It has essentially allowed a minority to rule the state, not allowing California to address 
the major problems that face the state. 
 

Stopping Whistleblowers at Agriculture Operations 
 
Over the last several years, investigative journalists and whistleblowers have exposed unsanitary 
conditions at agriculture facilities across the country. Instead of addressing the problems, the 
industry is fighting back with legislation that would make it a crime to observe, keep records, or 
report anything about an "agricultural operation" without the consent of the owner.  Essentially 
the bill would block investigative reporters, food safety advocates, animal rights advocates, and 
others from investigating or reporting on cruelty to animals or diseased animals entering the food 
chain.  

                                                        
1 http://www.citizensleague.org/publications/reports/491.STMT.Tax%20Expenditures.pdf 
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This legislation has been introduced in both the Minnesota House and the Senate (HF 1369/SF 
1118). The chief House author is Rod Hamilton (R-22B), the former president of Minnesota Pork 
Producers, a group that has a huge self-interest in advancing this legislation. 
 
The bill would block local government officials, or anyone living in the area of an agricultural 
operation, from investigating, documenting, and perhaps even reporting their concerns to state 
and federal authorities. 
 
ALEC’s leading sponsor, Koch Industries, has beef operations that would benefit from laws to 
block complaints from neighbors or investigations into food supply safety or the environmental 
impact of the farm operations.  Pork producers who run very large confinement feeding 
operations that produce noxious odors and water pollution would use this law to attack anyone 
who raises a complaint about their operations.  
 

Making Tobacco More Appealing to Youth 
 
For decades, ALEC has developed and supported legislation to protect tobacco companies’ 
bottom lines at the expense of the public health. ALEC sponsored weak state smoking laws in 
attempt to prevent much stronger and effective laws from passing2 throughout the 1990s. ALEC 
also drafted legislation that would have made it more difficult for states to regulate the sale of 
tobacco products. 
 
Today, ALEC is pushing legislation that would lower the tax rate assessed on certain tobacco 
products.  Specifically, the ALEC bill would change the tax rate of moist smokeless tobacco 
products so that they are taxed by weight instead of by wholesale price. Speaker of the House 
Kurt Zellers (R-32B) and the treasurer for the House Republican Caucus Committee Jennifer 
Loon (R-42B) introduced the legislation in the House. They, along with Representative Mary Liz 
Holberg (R-36A), authored HF1079, a bill with the short description "tobacco product definition 
modernized."   
 
However, this bill does very little to modernize tobacco products’ definition in Minnesota. The 
legislation is actually designed to make it easier for youth to get addicted to these tobacco 
products by lowering the assessed tax rates.  A 2007 study of an almost identical proposed 
change in New Jersey state law found that the change in taxation would lower the cost of 
premium smokeless tobacco for youth and other users.3 As a consequence, it would lower the 
price deterrent for youth who use that kind of tobacco and open the door further for more youth 
to become addicted. At the same time, it would lower the tax revenues to the state.   
 
Altria Corp. (formerly Philip Morris) is one of ALECs sponsors. This is unsurprising, 
considering Altra Corp. is a tobacco company and has a major subsidiary (the U.S. Smokeless 
Tobacco Co.), which manufactures the two leading brands of smokeless tobacco—Skoal and 
Copenhagen. A more accurate name for this legislation would be the “Increasing the Profits of 
                                                        
2 PR Watch, 07/15/11 
3 Delnevo, C., Lewis, M. J., & Foulds, J. (2007).  Taking moist snuff by weight ain't worth spit.  Tobacco 
Control, 16 (1). 
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Tobacco Companies by Addicting More People” bill. 
 

Protecting Asbestos Manufacturers 
 
During the 1980’s, public health concerns were raised about the use of asbestos. This eventually 
led to a ban of the material by the Environmental Protection Agency in 1989 because it was 
found to cause cancer.  The companies that produced asbestos have faced numerous lawsuits by 
victims and the families of victims that have been exposed to the product.  
 
A Pennsylvania based corporation called Crown Cork and Seal acquired a small company that 
installed asbestos, which made that corporation liable for damages for installing asbestos.  As a 
member of ALEC, lobbyists for Crown Cork and Seal have drafted legislation designed to limit 
their liability from asbestos related lawsuits. In fact, the legislation in Minnesota appears to only 
impact this company because the model legislation only applies to a company that buys or 
merges with another company that in any way dealt with asbestos (including installation or 
removal). And there is only one company with operations like that, Crown Cork and Seal. 
 
The entire purpose of the legislation is to reduce the compensation that would be paid to victims 
or their families in any lawsuit against the corporation. In fact, the legislation actually pushed 
some of the expense of medical treatment onto the state. 
 
 

A New Business Model: Lock up more Immigrants 
 
Most businesses are always looking for the next new trend to help their business grow. But some 
corporations try to manipulate the market as a way to grow their business, like the Corrections 
Corporation of America. They have worked with the American Legislative Exchange Council to 
draft legislation that is designed to lock up more illegal immigrants as their new business model. 
 
In fact, in a recent filing to the Securities and Exchange Commission, the Corrections 
Corporation of America told investors that, "any changes with respect to drugs and controlled 
substances or illegal immigration could affect the number of persons arrested, convicted, and 
sentenced, thereby potentially reducing demand for correctional facilities to house them."4  
 
According to National Public Radio, prison industry lobbyists and state legislators from around 
the country drafted what would later be known as SB 1070 in Arizona, one of the harshest anti-
immigrant bills ever introduced.  Now major pieces of that legislation have been uncovered in 
Minnesota: HF 64, HF 358, HF 691, HF 3830, and SF 175.  The Corrections Corporation of 
America is looking to fill its now empty correctional institution in Appleton, Minnesota and this 
legislation is designed to bring that facility back to profitability.   
 
These laws are designed to send thousands of illegal immigrants to private prisons at a huge 
expense to Minnesota taxpayers, thus padding the bottom line of groups like the Corrections 
Corporation of America. 
                                                        
4 http://phx.corporate-
ir.net/External.File?item=UGFyZW50SUQ9NDE5MTEwfENoaWxkSUQ9NDMyMjg1fFR5cGU9MQ==&t=1 
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Creating Broad Immunity for the Food Industry 

 
Over the last thirty years, the tobacco industry has faced a series of lawsuits as a result of the 
harm that their products have on the consumers that use their products. In an effort to learn from 
that past, ALEC has worked with the fast food industry to develop legislation that would create 
broad immunity for food companies from future lawsuits from people that may consume their 
products and in attempt to prevent similar lawsuits that faced tobacco companies. 
 
During the 2011 legislation, the Common Sense Consumption Act, otherwise known as the 
Cheeseburger bill, was introduced to create that immunity. Legislation passed the legislature 
during the session and was vetoed by the governor. 
 
The bill is being pushed by multi-national food manufacturers like Coca Cola, McDonald, Kraft 
Foods, and the National Restaurant Association to protect their bottom lines.  This legislation 
essentially preempts Minnesota’s consumer protection laws by shielding these food companies 
from legitimate claims that result from eating food. For example, if a someone became sick from 
eating beef that was tainted with the E. coli bacteria and died from the infection. This legislation 
could prevent that victim’s family from filing a lawsuit against the manufacturing of the tainted 
beef.  This type of broad immunity would create a disincentive for food manufacturers to create 
adequate checks against food borne illnesses.  
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Who is ALEC? 
 
In 1973, a small group of conservative state legislators and policy advocates met in Chicago to 
form the American Legislative Exchange Council (ALEC). ALEC was initially formed as a 
conservative organization to push through a national conservative agenda in state legislatures 
around the country. Now it is funded almost entirely by big corporations and focuses on 
advancing the interests of those corporate funders. 
 
More than 30 years after its inception, ALEC brings together some 300 corporate lobbyists and 
2,000 state legislators. According to the Atlanta Journal Constitution, “The organization, with a 
staff of 30 and a $5.5 million yearly budget, teams lawmakers up with corporate interests to push 
decidedly pro-business bills through state legislatures. Any lawmaker who is a member of the 
group can simply log on to its website and find hundreds of bills to copy. They can shop for 
ideas on how to curb class-action lawsuits, help the telecommunications industry or toughen the 
criminal justice system.”5 
 
In Minnesota, all of the 30 current and former state legislators identified as ALEC members are 
Republicans. 
 
ALEC allows legislators to essentially outsource the drafting of legislation to corporate 
lobbyists, which has a harmful impact on our state.. ALEC even highlights this in its membership 
brochure, stating, “To date, ALEC has considered, written, and approved hundreds of model 
bills, resolutions and policy statements. Benefits of Membership: The ALEC policy staff 
provides research, policy analysis, scholarly articles, reference materials, legislative bill tracking, 
and expert testimony on a wide spectrum of issues.’”6 
 
Nine “task forces” comprise ALEC: 1) Public Safety and Elections; 2) Civil Justice; 3) 
Education; 4) Energy, Environment and Agriculture; 5) Commerce, Insurance and Economic 
Development; 6) Telecommunications and Information Technology; 7) Health and Human 
Services; 8) Tax and Fiscal Policy; and 9) International Relations. 
 
Public and private sector members comprise each of the task forces—the public sector members 
are state legislators and the private sector members typically corporate lobbyists or sometimes 
right wing think tank representatives. These task forces generate the “model” legislation, which 
is then taken back to the states by ALEC’s legislative members. 
 
However, ALEC is not a conservative think tank, but a front group for corporate lobbyists and 
their special interests. Over a ten year period, the 22 corporations represented on ALEC’s 
‘Private Enterprise Board’, spent over $370m in state elections.7 
 
                                                        
5 Atlanta Journal-Constitution, 08/08/05 
6 ALEC Membership Application 
7 Common Cause. (2011). Legislating Under the Influence, Money Power, and the American Legislative 
Exchange Council. 
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In Minnesota alone, ALEC has spent an undisclosed amount of money to lobby legislators to 
support ALEC-sponsored legislation. Over the last decade ALEC has failed to register as a 
lobbyist in the state of Minnesota, despite the fact that they do urge legislators to support their 
sponsored legislation. 

ALEC’s Corporate Influence 
 
ALEC receives 98% of its funding from corporations. Only about one percent ($82,981) of its 
revenues come from dues paid by state legislators.8 Thus, it comes as no surprise that corporate 
representatives sit on all nine of ALEC’s task forces and even have their own governing board 
(which meets with ALEC’s legislative board). These corporations pay up to $25,000 per year for 
the privilege of access to ALEC’s legislative members. 
 
Corporations also effectively have veto power over proposed ideas and bills with which they 
disagree, ensuring ALEC’s agenda always promotes corporate special interests. ALEC’s 
structure requires that a majority of the corporate task force members approve any proposed 
ideas before they are provided to legislators as so-called “model legislation.” 
 
Among the major corporate funders that support ALEC are American Bail Coalition, American 
Nuclear Energy Council, American Petroleum Institute, Amway, AT&T Services, Bayer, Blue 
Cross Blue Shield, the Cato Institute (an offshoot of the Charles Koch Foundation), 
centerpoint360, Coca-Cola, Comcast, Coors Brewing Company, Corrections Corporation of 
America (CCA), DIAGEO, Energy Future Holdings, ExxonMobil, Flint Hill Resources (a Koch 
Industries subsidiary), GlaxoSmithKline (co-founded by ALEC founder Paul Weyrich), Intuit, 
Johnson and Johnson, Koch Industries, Kraft Foods, Inc./Altria, the National Federation of 
Independent Businesses (NFIB), the National Rifle Association (NRA), Peabody Energy, Pfizer 
Pharmaceuticals, Pharmaceutical Research & Manufacturing of America (PhARMA), Philip 
Morris, Reed Elsevier, Inc., Reynolds American, Salt River Project, Shell, State Farm Insurance, 
Texaco, Time Warner Cable, U.S. Chamber of Commerce, United Parcel Service (UPS), United 
States Smokeless Tobacco Company, Verizon, VISA, and Wal-Mart Stores, among others. 
 
ALEC also receives millions from right-wing foundations created by corporate CEOs in order to 
advance a corporate agenda through campaign contributions. Some of the foundations that have 
donated to ALEC are the Allegheny Foundation, Castle Rock Foundation, the Charles G. Koch 
Foundation, the Claude R. Lambe Foundation (a Koch family foundation), the Gates Foundation, 
the Heritage Foundation (co-founded by ALEC founder Paul Weyrich), the John M. Olin 
Foundation, the JM Foundation, and the Lynde and Harry Bradley Foundation. 
 
ALEC has quietly produced business-friendly legislation for decades. The only other national 
legislative organization is National Conference of State Legislatures (NCSL), and it is distinctly 
different from ALEC. NCSL does not have a corporate governance structure, total reliance on 
corporate funding or strong ties to legislators from predominantly one political party. NCSL 
neither drafts legislation nor makes campaign contributions, while ALEC does draft corporate 
legislation and spends money on campaigns. 
 
                                                        
8 PR Watch, 07/13/11 
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Legislators of both parties run NCSL, including the Executive Committee. ALEC is jointly led 
by a corporate board of directors and a board of 23 state legislators. ALEC’s Executive Director 
continues to work for the Bingham government affairs firm and was a long-time lobbyist for 
Verizon/GTE. The Chairman of ALEC’s corporate board is a former tobacco lobbyist whose 
new firm helps businesses “manage the legislative and regulatory process.”9 Twenty of the 24 
representatives on ALEC’s corporate board are lobbyists. 
 
The corporate State Chairman in Minnesota is John Gibbs from Comcast. 
 
ALEC is a 501(c)(3) not-for-profit organization, which means it is strictly prohibited by federal 
tax code from taking part in the formation of legislation; however, it is clear that ALEC does in 
fact craft legislation and advocate for its passage.  
 
In information obtained through freedom of information requests, Common Cause has uncovered 
evidence that ALEC engaged in lobbying. Common Cause has filed a complaint10 with the 
Internal Revenue Service against ALEC for violating its tax status. As a 501(c)3, it is considered 
a charity and individuals and corporations can take a tax deduction for contributing to ALEC. 
 
Additionally, a number of the corporations that fund ALEC also contribute campaign cash to 
outside groups that are heavily active in Minnesota legislative races. In 2010, Republicans 
gained majorities in the legislature thanks by-and-large to outside group spending on legislative 
campaigns. MN Forward, Minnesota Chamber of Commerce, and the Committee to Stop 
Wasteful Spending combined to spend a hefty $471,003 in 21 targeted State House and Senate 
races in 2010.11 The corporate donors to these outside groups are some of the same groups that 
contribute money, lobbyists and policy experts to ALEC. 
  
22 firms represented on ALEC’s “private enterprise board” (the organization’s corporate 
governing body) funneled over $150,000 in campaign contributions into Minnesota. The largest 
contributions came from Flint Hills Resources, a Koch Industries subsidiary, and State Farm 
Insurance. Minnesota’s low contribution limits mitigated the influence of these groups compared 
to other states. But, as a result of the Supreme Court’s Citizens United decision, many of these 
groups funneled money into Minnesota through various trade associations and political funds—
money that goes largely unreported. 
 
This data is based off the campaign finance reports collected by the National Institute on Money 
in State Politics. The study included political spending linked to the 22 firms that have donated 
more than $141 million since 2001 to state candidates and political parties and another $229 
million in support of—or in opposition to—state ballot issues. 
 
The report was limited to those 22 firms because ALEC does not release its full list of corporate 
members. The National Institute on Money in State Politics, which drew on published reports to 
compile a partial list of additional ALEC-affiliated companies, reported last month that those 
firms have put more than $500 million into state elections since 1990. 
                                                        
9 PR Watch, 07/13/11 
10 Common Cause, 07/14/11 
11 MN Campaign Finance Board, 2010 
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Once elected, ALEC legislators can use their membership to cut and paste legislation that 
promotes the corporate special interests that pay for their campaigns. In 2009, 826 ALEC bills 
were introduced in statehouses across the country and 115 were enacted into law (13.9%).12 

National Agenda 
 
In the past decade, ALEC’s corporate leaders have invested more than $370 million in state 
elections. Their money, and additional millions from other ALEC-aligned businesses, has 
financed campaigns for and against state ballot issues and helped elect thousands of state 
representatives and senators willing to champion ALEC bills at state capitols. 
 
Last year, legislators in at least seven states drew on a proposal drafted by ALEC to advance 
legislation withdrawing their states from regional agreements aimed at fighting global warming. 
ALEC is a key player in the national drive to toughen voter ID laws, successful so far in 18 
states. ALEC has also encouraged states to reject bills that would require companies to get 
shareholder approval for their political contributions in the wake of a series of Supreme Court 
decisions lowering barriers to corporate political spending. ALEC supports public subsidies for 
private schools, the development of privately-owned prisons, and unlimited, secret corporate 
spending on behalf of political candidates and parties. ALEC opposes environmental regulations, 
the federal health care reform law, state minimum wages, and trade and public employee unions, 
among other things. 
 
ALEC scored some very high profile victories last year in Wisconsin and Ohio, where newly 
elected conservative governors and legislators attacked budget shortfalls with legislation that 
sharply restricted the bargaining power of unions.  The bills were passed just a few months after 
ALEC corporations spent more than $304,000 on the campaigns of Wisconsin Governor Scott 
Walker and Wisconsin state legislators, and spent more than $563,000 on Ohio Governor John 
Kasich and lawmakers in Ohio. Both Walker and Kasich are ALEC alumni. 
 

                                                        
12 American Legislative Exchange Council 2010 Legislative Scorecard 
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Minnesota Lobbying 

Over the last five years, ALEC corporate members have been extremely active lobbying 
Minnesota legislators on a wide variety of issues. From 2005 to 2010, ALEC corporate members 
spent $40.3 million in lobbying according to the Minnesota Campaign Finance and Public 
Disclosure Board. 
 
AT&T  $        105,500.00  
Corrections 
Corporation of 
America  $        944,700.00  
Comcast  $        527,000.00  
Altria  $  11,680,000.00 
Wal-Mart  $        560,000.00  
Koch Industries  $        480,000.00  
UnitedHealth Group  $        105,500.00  
Kraft  $        300,000.00  
Cargil  $        200,000.00  
Xcel Energy  $  10,664,000.00  
Centerpoint Energy  $    2,340,000.00  
Bayer  $        223,000.00  
Coca-Cola  $        685,000.00  
Johnson and Johnson  $        240,000.00  
Pfizer  $        328,000.00  
Reed Elsevier Inc  $        600,000.00  
PHARMA  $    1,160,000.00  
3M  $    1,880,000.00  
AstraZeneca 
Pharmaceuticals  $        205,000.00  
Abbott Laboratories  $        120,000.00  
Baxter Healthcare 
Corp  $        200,000.00  
Bristol-Myers Squibb 
Co  $        140,000.00  

BP Amoco Corp  $        200,000.00  
BNSF  $        460,000.00  
Crown Cork & Seal  $        140,000.00  
Eli Lilly  $        440,000.00  
Exxon  $          20,000.00  
Fedex  $        110,000.00  
Ford  $             4,000.00  
GE  $          13,000.00  
Genetech  $          60,000.00  
General Motors  $        288,000.00  
HP  $        148,000.00  
International Paper  $             5,000.00  
IBM  $        442,000.00  
Liberty Mutual  $        193,000.00  
Marathon Oil  $        667,000.00  
Merck  $        240,000.00  
Microsoft  $        420,000.00  
Miller Brewing  $        420,000.00  
Novartis 
Pharmaceutical Corp  $        261,000.00  
Procter & Gamble  $        300,000.00  
Reynolds American 
Inc  $        660,000.00  
Verizon  $        420,000.00  
Waste Management  $        620,000.00  
Wyeth  $        150,000.00  
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ALEC’s Minnesota Legislators: Is Your Representative Introducing 
ALEC Laws? 

State Representatives 
 
 Rep. Bruce Anderson (19A) 

 Tax and Fiscal Policy Task Force member 
 Rep. Paul Anderson (13A) 

 Health and Human Services Task Force member 
 Rep. King Banaian (15B) 
 Rep. Michael Beard (35A) 

 Commerce, Insurance and Economic Development Task Force member 
 Rep. Mike Benson (30B) 
 Majority Leader Matt Dean (52B) 

 International Relations Task Force member 
 Rep. Connie Doepke (33B) 

 Telecommunications and Information Technology Task Force member 
 Rep. Steve Drazkowski (28B) 

 Civil Justice Task Force member 
 Rep. Sondra Erickson (16A) 

 Education Task Force member 
 Rep. Pat Garofalo (36B) 

 Education Task Force member 
 Rep. Mary Kiffmeyer (16B) 

 ALEC State Chairman 
 International Relations Task Force member 

 Rep. Carol McFarlane (53B) 
 Education Task Force member 

 Rep. Pam Myhra (40A) 
 Tax and Fiscal Policy Task Force member 

 Rep. Joyce Peppin (32A) 
 Rep. Linda Runbeck (52A) 

 Tax and Fiscal Policy Task Force member 
 Rep. Ron Shimanski (18A) 

 Public Safety and Elections Task Force member 
 Rep. Dean Urdahl (18B) 
 Speaker Kurt Zellers (32B) 

State Senators 
 
 Sen. Roger Chamberlain (53) 

 Public Safety and Elections Task Force member 
 Sen. Ted Daley (38) 

 Public Safety and Elections Task Force member 
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 Sen. Chris Gerlach (37) 
 Commerce, Insurance and Economic Development Task Force member 

 Sen. Gretchen Hoffman (10) 
 Health and Human Services Task Force member 

 Sen. John Howe (28) 
 Sen. Gen Olson (33) 

 Education Task Force member 
 Sen. Mike Parry (26) 

 Telecommunications and Information Technology Task Force member 
 Sen. Michael Jungbauer (48) 
 Sen. Warren Limmer (32) 

Former State Representatives and Senators 
 
 Former Rep. Laura Brod (25A) 

 Former ALEC State Chairman 
 Former Sen. Pat Pariseau (36) 
 Former Rep. Tom Emmer (19B) 
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ALEC Legislation in Minnesota 

Agriculture 

HF 1389/SF 1118 (2011): Stopping Whistleblowers at Agriculture Operations 
 
This legislation would block investigative reporters, food safety advocates, animal rights 
advocates, and others from investigating or reporting on cruelty to animals or diseased animals 
entering the food chain. ALEC’s leading sponsor, Koch Industries, has beef operations that 
would benefit from laws to block complaints from neighbors or investigations into food supply 
safety or the environmental impact of the farm operations. Pork producers who run very large 
confinement feeding operations that produce noxious odors and water pollution would use this 
law to attack anyone who raises a complaint about their operations. 
 
 House author: Rep. Hamilton 
 Senate author: Sen. Magnus 
 Status: In committee 

 
Animal and Ecological Terrorism Act13 HF 1369/SF 1118 
A. “Animal” means any warm-blooded or 
cold-blooded animal lawfully confined for 
food, fur, or fiber production, agriculture and 
its related activities, research, testing, 
education or wildlife. 

Subd. 2. Agricultural animal. “Agricultural 
animal” means: 
(1) an animal that is maintained for its parts or 
products having commercial value, including 
but not limited to its muscle tissue, organs, fat, 
blood, manure, bones, milk, wool, hide, pelt, 
feathers, eggs, semen, embryos, or honey; or 
(2) an animal belonging to the equine species, 
including horse, pony, mule, jenny, donkey, or 
hinny. 

B. “Animal activities” means any activity 
involving the use of animals or animal parts to 
include hunting, fishing, trapping, traveling, 
camping, production, preparation or processing 
of food or food products, clothing or garment 
manufacturing, medical or other research, 
entertainment, recreation, agriculture, 
biotechnology, or any other services involving 
the use of animals. 

Subd. 3. Agricultural production. “Agricultural 
production” means any activity related to 
maintaining an agricultural animal at an animal 
facility or a crop on crop operation property. 

C. “Animal facility” includes a vehicle, 
building, structure, research facility, nature 
preserve or other premises where an animal is 
lawfully kept, handled, housed, exhibited, 
bred, or offered for sale, to include a zoo, 

Subd. 5. Animal facility. “Animal facility” 
means: 
(1) a location where an agricultural animal is 
maintained, including but not limited to a 
location dedicated to farming, a livestock 

                                                        
13 “Animal & Ecological Terrorism in America,” American Legislative Exchange Council. 
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rodeo, circus, amusement park, hunting 
preserve and horse and dog event. 

market, or exhibition; 
(2) a location where an animal is maintained 
for educational or scientific purposes, 
including but not limited to, a research facility; 
(3) a location operated by a person licensed to 
practice veterinary medicine in Minnesota; 
(4) a pound; 
(5) an animal shelter; 
(6) a pet shop; 
(7) a boarding kennel; or 
(8) a commercial kennel. 

E. “Consent” means agreement in fact, whether 
express or apparent. Absence of either verbal 
or nonverbal communication shall not be 
construed fall under this definition. 

Subd. 6. Consent. “Consent” means express or 
apparent assent by a person authorized to 
provide assent. 

J. “Owner” means a person who has: 
(1) title to the property; or 
(2) lawful possession of the property. 

Subd. 12. Owner. “Owner” means: 
(1) a person, including a public or private 
entity, who has a legal interest in an animal 
maintained at the animal facility or other 
propery kept at an animal facility, or a person 
who is authorized by the holder of the legal 
interest to act on the holder’s behalf in 
maintaining the animal or keeping the other 
property; or 
(2) a person, including a public or private 
entity, who has a legal interest in a crop 
maintained at the crop operation or other 
property kept at the crop operation, or a person 
who is authorized by the holder of the legal 
interest to act on the holder’s behalf in 
maintaining the crop or keeping the other 
property. 

A. An animal or ecological terrorist 
organization or any person acting on its behalf 
or at its request or for its benefit or any 
individual whose intent to commit the activity 
was {optional language insert “politically 
motivated”} is prohibited from: 
1. Depriving the owner of an animal or natural 
resource from participating in an animal or 
national resource activity by: 
(a) obstructing the lawful use of an animal, 
natural resource or other property from the 
owner permanently or for such a period of time 
that a significant portion of the value or 
enjoyment of the animal, natural resource or 

Subdivision 1. Prohibited acts. A person who 
acts without the consent of the owner of an 
animal facility to willfully do any of the 
following is guilty of animal facility 
tampering: 
(1) damage, destroy, or alter property kept at 
the animal facility, including but not limited to 
land, fixtures, structures, equipment, 
machinery, vehicles, records, or computer 
software or data; 
(2) kill or injure an animal maintained at the 
animal facility, including an act of violence or 
the transmission of a contagious disease; 
(3) take by theft an animal maintained or other 
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property is lost to the owner by way of 
coercion, dear, intimidation, or property 
damage. 
(b) taking or detaining the animal, natural 
resource or other property and agreeing to 
restore it only upon reward or other 
compensation; or 
(c) disposing of an animal, natural resource or 
other property or to so alter its condition or 
usefulness that the value of the animal, natural 
resource or other property is substantially 
reduced.  

property kept at the animal facility; or; 
(4) disrupt operations conducted at the animal 
facility, if the operations directly relate to 
agricultural production, animal maintenance, 
educational or scientific purposes, or veterinary 
care. 

2. Obstructing or impeding the use of an 
animal facility or the use of a natural resource 
without the effective consent of the owner by: 
(a) damaging or destroying an animal or 
research facility, or other property in or on the 
premises; 
(b) entering an animal or research facility that 
is at the time closed to the public; 
(c) remaining concealed in an animal or 
research facility with the intent to commit an 
act prohibited by this chapter; 
(d) entering an animal or research facility and 
committing or attempting to commit an act 
prohibited by this chapter; 
(e) entering an animal or research facility to 
take pictures by photograph, video camera, or 
other means with the intent to commit criminal 
activities or defame the facility or its owner; 
(f) entering or remaining on the premises of an 
animal or research facility of the person or 
organization: 
(i) had notice that the entry was forbidden); or, 
(ii) received notice to depart but failed to do so. 

Subdivision 1. Prohibited acts. A person who 
acts without the consent of the owner of an 
animal facility to willfully do any of the 
following is guilty of animal facility 
interference: 
(1) produce a record which reproduces an 
image or sound occurring at the animal facility 
if: 
(i) the record is created by the person while at 
the animal facility; and 
(ii) the record is a reproduction of a visual or 
audio experience occurring at the animal 
facility, including but not limited to a 
photographic or audio medium; 
(2) possess or distribute a record which 
produces an image or sound occurring at the 
animal facility which was produced as 
provided in clause (1); 
(3) exercise control over the animal facility 
including an animal maintained at the animal 
facility or other property kept at the animal 
facility, with intent to deprive the animal 
facility of the animal or property; and  
(4) enter onto the animal facility, or remain at 
the animal facility, if the person has notice that 
the facility is not open to the public. A person 
has notice that an animal facility is not open to 
the public if the person is provided notice 
before entering onto the facility, or the person 
refuses to immediately leave the facility after 
being instructed to leave.  
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Education 

HF 0950/SF 0570 (2011): Parental Rights 
 
This legislation would urge the U.S. Congress to propose the Parental Rights Amendment to the 
Constitution of the United States. This constitutional amendment “attempts to dress up the effort 
to privatize the American tradition of public education as a parental right, creating a political 
wedge issue while also elevating [public school] privatization efforts to ‘constitutional’ status, 
which can then be used as a weapon to strike down any statute that is purported to infringe on the 
rights granted by this vague amendment.”14 
 
An online for-profit school company was the corporate co-chair of ALEC’s Education Task 
Force in 2011. Privatizing public schools would be a boon for corporate education groups. 
 
 House author: Rep. Gruenhagen 
 Senate author: Sen. Jungbauer 
 Status: In committee 

 
Parental Rights Amendment HF 0950/SF 0570 
Section 2. {Main Provision} Be it resolved that 
the state constitution be amended to read as 
follows: 
 
The right of parents to direct the upbringing 
and education of their children shall not be 
infringed. The legislature shall have the power 
to enforce, by appropriate legislation, the 
provisions of this section. 

WHEREAS, Senator James DeMint of the 
State of South Carolina and Representative Jeff 
Fortenberry of the State of Nebraska have 
introduced in the United States Congress the 
following amendment to the United States 
Constitution to prevent erosion of the enduring 
American tradition of treating parental rights as 
fundamental rights: 
 
Section 1: The liberty of parents to direct the 
upbringing and education of their child is a 
fundamental right. 
Section 2: Neither the United States nor any 
state shall infringe this right without 
demonstrating that its governmental interest as 
applied to the person is of the highest order and 
not otherwise served. 

 

                                                        
14 “Parental Rights Amendment,” Center for Media and Democracy 
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HF 1059/SF 0641 (2011): Education Income Tax Credit 
 
This legislation would support corporate and individual subsidization of private schools through 
tax credits, functionally reducing the amount of revenue for funding public schools and other 
public services. The tax credit essentially would divert revenues otherwise available to 
strengthen and maintain public schools to subsidizing private education. “Proposals such as these 
are part of efforts to kill the American tradition of public education and to divert projected 
substantial corporate and individual tax receipts to fund for-profit or religious private schools.”15 
 
An online for-profit school company was the corporate co-chair of ALEC’s Education Task 
Force in 2011.  
 
 House author: Rep. Loon 
 Senate author: Sen. Senjem 
 Status: In committee 

 
Resolution Supporting Private Scholarship 
Tax Credits 

HF 1059/SF 0641 

THEREFIRE, BE IT RESOLVED that {insert 
name of state legislative body} supports the 
creation of a tax credit for donations to 
nonprofit organizations that make more 
privately funded scholarships and educational 
assistance available to children. 

(c) “Equity and opportunity in education 
donation” means a donation to a qualified 
foundation that makes qualified grants. 
(d) “Qualified school” means a school operated 
in Minnesota that is either: 
(1) a nonpublic elementary or secondary school 
in Minnesota wherein a resident may legally 
fulfill the state’s compulsory attendance laws, 
that is not operated for profit, and that adheres 
to the provisions of United States Code, title 
42, section 1981; 
 
(e) “Qualified foundation” means a nonprofit 
organization granted an exemption from the 
federal income tax described in section 
501(c)(3) of the Internal Revenue Code that 
complies with the requirements of the equity 
and opportunity in education tax credit. Two or 
more qualified schools can form a qualified 
foundation. 

 
Great Schools Tax Credit Program Act HF 1059/SF 0641 
(B) “Eligible student” means a student who: 
(1) is a member of a household whose total 
annual income the year before he or she 
receives an educational scholarship under this 

(b) “Eligible student” means a student who: 
(1) resides in Minnesota; 
(2) is a member of a household whose total 
annual income during the year prior to initial 

                                                        
15 “Great Schools Tax Credit Program Act,” Center for Media and Democracy 
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program does not exceed an amount equal to 
2.5 times the income standard used to qualify 
for a free or reduced-price lunch under the 
national free or reduced-price lunch program 
established under 42 USC Section 1751 et seq. 
Once a student receives a scholarship under 
this program, the student will remain eligible 
regardless of household income until the 
student graduates high school or reaches 21 
years of age; 
(2) was eligible to attend a public school in the 
preceding semester or is starting school in 
[state] for the first time; 
(3) Resides in [state] while receiving an 
educational scholarship. 

receipt of a qualified grant, without 
consideration of the benefits under this 
program, does not exceed an amount equal to 
1.5 times the income standard used to qualify 
for a reduced-price meal under the National 
School Lunch Program, as specified in United 
States Code, title 42, section 1758; and 
(3) either: 
(i) attended a public, nonpublic or charter 
school in the semester preceding initial receipt 
of a qualified grant; 
(ii) is starting school in Minnesota for the first 
time; or 
(iii) previously received a qualified grant under 
this section. 

(F) “Qualifying school” means either a public 
school outside of the resident school district, or 
any private school that provides education to 
elementary and/or secondary students and has 
notified the Department of its intention to 
participate in the program and comply with the 
program’s requirements. 

(d) “Qualified school” means a school operated 
in Minnesota that is either: 
(1) a nonpublic elementary or secondary school 
in Minnesota wherein a resident may legally 
fulfill the state’s compulsory attendance laws, 
that is not operated for profit, and that adheres 
to the provisions of United States Code, title 
42, section 1981; 
(2) a charter elementary or secondary school in 
Minnesota that has at least 30 percent of its 
students who qualify for a reduced-price meal 
under the National School Lunch Program; or 
(3) public or nonpublic preschool evaluated to 
be of high quality and serving children 3 to 5. 

(G) “Educational scholarships” means grants to 
students to cover all or part of the tuition and 
fees at either a qualifying private school or a 
qualifying public school, including 
transportation to a public school outside of a 
student’s resident school district. 

(g) “Qualified scholarship” means a payment 
to or on behalf of the parent or guardian of a 
qualified student for payment of tuition at a 
qualified school. 

(B) The tax credit may be claimed by an 
individual taxpayer or a married couple filing 
jointly in an amount equal to the total 
contributions made to a scholarship granting 
organization for educational scholarships 
during the taxable year for which the credit is 
claimed up to 50 percent of the taxpayer’s tax 
liability. 
 
(C) The tax credit may be claimed by a 
corporate taxpayer in an amount to the total 

An individual or corporate taxpayer is allowed 
a credit against the tax due under this chapter 
equal to 80 percent of the amount donated to a 
qualified foundation during the taxable year. 
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contributions made to a scholarship granting 
organization for educational scholarships 
during the taxable year for which the credit is 
claimed up to 50 percent of the taxpayer’s tax 
liability. 
 

HF 0040/SF 0843 (2011): Lifelong Learning Accounts Program 
 
Education in this country is big business. By 2015, revenues for the online learning industry are 
expected to grow to $24.4 billion. That is why online for-profit schools are looking for ways to 
make it easier to pay for their education. This legislation would do that by creating educational 
accounts for employees and employers. The for-profit education industry would stand to benefit 
from this legislation because it is designed to help them attract more customers. In fact, an online 
for-profit school company was the corporate co-chair of ALEC’s Education Task Force in 2011.  
 
 House author: Rep. Norton 
 Senate author: Sen. Senjem 
 Status: In committee 

 
Lifelong Learning Accounts Act HF 0040/SF 0843 
 (A) The [specify entity or person] may 
establish and maintain a program to provide for 
the use of Lifelong Learning Accounts. 

Subdivision 1. Program established. The 
lifelong learning accounts program is 
established in the Department of Employment 
and Economic Development. 

(A) “Lifelong Learning Account” means an 
individual account held by a trustee, custodian, 
fiduciary agent, state instrumentality, or 
another person approved by the treasurer of 
state that is owned by an employee. 

(d) “Lifelong learning account” means an 
individual asset account held by a trustee, 
custodian, or fiduciary approved by the 
commissioner on behalf of an employee in this 
state to pay education expenses of the 
employee. State-operated qualified tuition 
programs under section 529 of the Internal 
Revenue Code of 1986, as amended, qualify to 
be trustees, custodians, or fiduciaries for 
lifelong learning accounts under this section 
without application to or approval by the 
commissioner. 

The funds in said account may be used only to 
pay for qualified education and training 
expenses incurred by or on behalf of the 
account owner. 

Subd. 4. Limits on use of money in accounts. 
The money in a lifelong learning account must 
be used only to pay education expenses 
incurred by or on behalf of the account owner. 

(D) The [specify entity or person] may adopt 
any rules necessary to administer the 
provisions of this Section. 

Subd. 6. Authority to adopt rules. The 
commissioner may adopt administrative rules 
under chapter 14 to implement this section. 

(2) provide a refundable individual tax credit 
for the employee, which is equal to [specify %] 

Subdivision 1. Refundable credits allowed; 
individuals. (a) A qualified individual is 
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of annual aggregate Lifelong Learning 
Account contributions up to [specify $ amount] 
for individual filers with up to [specify $ 
amount] in annual gross income or joint filers 
up to [specify $ amount] annual gross income; 

allowed a credit against the tax imposed under 
this chapter equal to 50 percent of the 
contributions made during the taxable year to a 
lifelong learning account. The maximum tax 
credit for the taxable year is $1,000 for a 
married couple filing a joint return and $500 
for all other returns.  

(3) provide a tax credit for the employer, which 
is equal to [specify %] of annual aggregate 
Lifelong Learning Account contributions up to 
[specify $ amount]; 

Subd. 2. Employer tax credit. (a) An employer, 
whether a corporation, an individual, or a 
partnership, subject to taxation under this 
chapter may claim a tax credit for payments 
made during the taxable year to make matching 
payments for contributions to lifelong learning 
accounts for its employees. The maximum tax 
credit is limited to $500 during the taxable year 
for each employee on whose behalf qualified 
lifelong learning account matching payments 
are made. 

(C) An individual who makes a nonqualified 
withdrawal from a Lifelong Learning Account 
is subject to a penalty of [specify amount or %] 
in the tax year that the nonqualified withdrawal 
took place. 

Subd. 4. Special tax on nonqualified 
withdrawals. (a) An individual making a 
nonqualified withdrawal from a lifelong 
learning account is subject to a tax equal to the 
greater of: 
(1) 25 percent of the withdrawal; or 
(2) the tax credit claimed on contributions 
under subdivision 1 or the amount withdrawn, 
whichever is less. 

A nonqualified withdrawal means any 
withdrawal not used for “Qualified education 
and training expenses” or not contributed to 
another Lifelong Learning Account owned by 
the individual within 60 days. 

(b) For purposes of this subdivision, a 
“nonqualified withdrawal” means a withdrawal 
that is not: 
(1) used to pay “qualified higher education 
expenses” as defined in section 529(e) of the 
Internal Revenue Code; or 
(2) contributed to another lifelong learning 
account within 60 days after the withdrawal 
from the original account. 

Minnesota’s Relationship with the Federal Government 

HF 1563 (2011): Repeal Amendment 
 
This legislation would issue a call for a federal constitutional amendment that would permit the 
repeal of any federal law by a simple vote of two-thirds of state legislatures. The resolution was 
copied almost verbatim from the ALEC model legislation. 
 
 House author: Rep. Drazkowski 
 Status: In committee 
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Repeal Amendment HF 1563 
WHEREAS, Article I of the United States 
Constitution begins “All legislative powers 
herein granted shall be vested in a Congress”; 
and 

WHEREAS, Article I of the United States 
Constitution begins “All legislative powers 
herein granted shall be vested in a Congress”; 
and 

WHEREAS, the Congress has exceeded the 
legislative powers granted in the Constitution, 
thereby encroaching on the powers that are 
“reserved to the states respectively, or to the 
people” as the Tenth Amendment affirms and 
the rights “retained by the people” to which the 
Ninth Amendment refers; and 

WHEREAS, the Congress has exceeded the 
legislative powers granted in the Constitution, 
thereby encroaching on the powers that are 
“reserved to the states respectively, or to the 
people” as the Tenth Amendment affirms and 
the rights “retained by the people” to which the 
Ninth Amendment refers; and 

WHEREAS, this encroachment includes the 
accumulation of federal debt, which combined 
with interest represents a future tax, and is of 
such great proportion that responsibility for its 
payment will be passed to future, unborn 
generations of Americans to assume without 
their consent, thereby disparaging their rights; 
and 

WHEREAS, this encroachment includes the 
accumulation of federal debt, which combined 
with interest represents a future tax, and is of 
such great proportion that responsibility for its 
payment will be passed to future, unborn 
generations of Americans to assume without 
their consent, thereby disparaging their rights; 
and 

WHEREAS, this encroachment also includes 
compelling state and local governments to 
comply with federal laws and regulations 
without accompanying funding for such 
mandates; and 

WHEREAS, this encroachment also includes 
compelling state and local governments to 
comply with federal laws and regulations 
without accompanying funding for such 
mandates; and 

WHEREAS, in Federalist No. 85, Alexander 
Hamilton wrote in reference to Article V of the 
Constitution and the calling of a convention for 
the purpose of proposing amendments that, 
“We may safely rely on the disposition of the 
State legislatures to erect barriers against the 
encroachments of the national authority”; and 

WHEREAS, in Federalist No. 85, Alexander 
Hamilton wrote in reference to Article V of the 
Constitution and the calling of a convention for 
the purpose of proposing amendments that 
“We may safely rely on the disposition of the 
state legislatures to erect barriers against the 
encroachments of the national authority”; and 

WHEREAS, the Constitution should be 
amended in order to halt federal encroachment 
and restore a proper balance between the 
powers of Congress and those of the several 
states, and to prevent the denial or 
disparagement of the rights retained by the 
people; 

WHEREAS, the Constitution should be 
amended in order to halt federal encroachment 
and restore a proper balance between the 
powers of Congress and those of the several 
states, and to prevent the denial or 
disparagement of the rights retained by the 
people; 

NOW THEREFORE BE IT RESOLVED That 
the Congress of the United States be urged to 
call a constitutional convention pursuant to 
Article V of the United States Constitution for 
the purpose of proposing a constitutional 

NOW THEREFORE, BE IT RESOLVED by 
the House of Representatives and the Senate of 
the State of Minnesota that they hereby apply 
and make application to the Congress of the 
United States to call an amendment convention 
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amendment that permits the repeal of any 
federal law or regulation by vote of two-thirds 
of the state legislatures, and the {insert state} 
Delegation to such Convention, when called, 
shall propose the following amendment: “Any 
provision of the law or regulation of the United 
States may be repealed by the several states, 
and such repeal shall be effective when the 
legislatures of two-thirds of the several states 
approve resolutions for this purpose that 
particularly describe the same provision or 
provisions of law or regulation to be repealed;” 

pursuant to Article V of the United States 
Constitution for the limited purpose of 
proposing a constitutional amendment that 
permits the repeal of any federal law or 
regulation by vote of two-thirds of the state 
legislatures, and the Minnesota delegation to 
such convention, when called, shall propose 
the following amendment: “Any provision of 
law or regulation of the United States may be 
repealed by the several states, and such repeal 
shall be effective when the legislatures of two-
thirds of the several states approve resolutions 
for this purpose that particularly describe the 
same provision or provisions of law or 
regulation to be repealed”; 

BE IT RESOLVED FURTHER, That 
delegates to such Convention, when called, be 
selected according to procedures established by 
the legislatures of the several states; and 

BE IT FURTHER RESOLVED that delegates 
to such convention, when called, be selected 
according to procedures established by the 
legislatures of the several states; and 

BE IT RESOLVED FURTHER, That the Clerk 
of the {state legislative body} transmit copies 
of this resolution to the Speaker of the United 
States House of Representatives, the President 
of the United States Senate, and the members 
of the {insert state} Congressional Delegation 
so that they may be apprised of the sense of the 
{state legislative body} in this manner. 

BE IT FURTHER RESOLVED that the 
Secretary of State of Minnesota is directed to 
prepare copies of this resolution and transmit it 
to the Speaker and the Clerk of the United 
States House of Representatives, the President 
and the Secretary of the United States Senate, 
the United States Secretary of State, and 
Minnesota’s Senators and Representatives in 
Congress. 

 

SF 322 (2011): Opposition to EPA’s Plan to Regulate Greenhouse Gases Under the Clean 
Air Act 
 
This legislation calls on Congress to pressure the Environmental Protection Agency from 
regulating greenhouse gas emissions. The resolution was copied almost verbatim from the ALEC 
model legislation. 
 
The resolution can be understood as an effort to protect the many ALEC corporate and industry 
group sponsors inside and outside Minnesota who might have something to lose financially in 
the immediate future if they had to restrict the greenhouse gas emissions.   
 
 Senate author: Sen. Jungbauer 
 Status: In committee 

 
Opposition To EPA’S Plan To Regulate 
Greenhouse Gases Under the Clean Air Act 

SF 322 

WHEREAS, EPA’s plan would impose a WHEREAS, the public's health and welfare will 
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massive economic burden on America 
without appreciably reducing worldwide 
concentrations of greenhouse gases;  an 

suffer without significant new job creation and 
economic improvement and environmental 
improvement is most successful in a society  
that generates wealth; 

THEREFORE BE IT RESOLVED, that EPA 
should not make an endangerment 
finding for greenhouse gases and should not 
pursue regulation of greenhouse 
gases 

NOW, THEREFORE, BE IT RESOLVED by the 
Legislature of the State of Minnesota that it calls 
on the Congress of the United States to adopt 
legislation prohibiting the EPA from regulating 
GHG emissions without Congressional approval, 
including, if necessary, not funding EPA 
GHG  regulatory activities. 

 
Firearms 

HF 1467/SF 1357 (2011); SF 1388 (2011), SF 1389 (2011): Castle Doctrine 
 
This legislation is based on the Castle Doctrine, a legal doctrine that allows a person to shoot and 
kill any other person who enters their home without permission. “It creates a presumption of 
innocence for the person shooting the alleged intruder, barring liability for personal injury 
lawsuits even if the victim was not committing a crime (for example a teenage girlfriend having 
been invited in by her boyfriend).”16 
 
This bill would take that doctrine even farther by allowing a person to shoot a trespasser who is 
outdoors on a patio, porch, or garage—as long as the defender has a reasonable fear for his or her 
safety. The legislation would also increase the firearm purchase permit expiration period from 
one to five years, honor concealed-carry permits from other states in Minnesota, and restrict law 
enforcement officers from seizing firearms from people during natural disasters. 
 
The National Rifle Association (NRA) was the corporate co-chair of ALEC’s Public Safety and 
Elections Task Force in 2011. 
 
 HF 1467 House author: Rep. Cornish 
 SF 1357 Senate author: Sen. Hoffman 
 SF 1388 Senate author: Sen. Lillie 
 SF 1389 Senate author: Sen. Nienow 
 HF 1467/SF 1357 status: House passed 
 SF 1388 status: In committee 
 SF 1389 status: In committee 

 
Emergency Powers Firearm Owner 
Protection Act 

HF 1467/SF 1357 & SF 1388 & SF 1389 

Section 2. {Prohibiting seizure of firearms 
during state of emergency} 
Pursuant to the Second Amendment of the 

(c) No provision of law relating to a public 
disorder or disaster emergency proclamation 
by the governor or any other governmental or 

                                                        
16 “Castle Doctrine Act,” Center for Media and Democracy 
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United States Constitution and [insert 
appropriate section referencing state right to 
keep and bear arms clause] of the Constitution 
of [insert state name], nothing under this or any 
other provision of law shall be construed to 
authorize the seizure or confiscation of a 
firearm or ammunition during a declared state 
of emergency or natural disaster except from a 
person who is unlawfully carrying or in 
unlawful possession of such firearm or 
ammunition. 

quasi-governmental official, including but not 
limited to emergency management powers 
pursuant to chapters 9 and 12, shall be 
construed as authorizing the governor or any 
other governmental or quasi-governmental 
official of this state or any of its political 
subdivisions acting at the direction of the 
governor or another official to act in violation 
of this paragraph or paragraph (a) and (b). 

(a) IN GENERAL – Any individual aggrieved 
by a violation of this section may seek relief in 
an action at law, suit in equity, or other proper 
proceeding for redress against any person who 
subjects such individual, or causes such 
individual to be subjected, to the deprivation of 
any of the rights, privileges, or immunities 
secured by this section. 

(d)(1) An individual aggrieved by a violation 
of this section may seek relief in an action at 
law or in equity or in any other proper 
proceeding for damages, injunctive relief, or 
other appropriate redress against a person who 
commits or causes the commission of this 
violation. Venue shall be in the district court 
having jurisdiction over the county in which 
the aggrieved individual resides or in which the 
violation occurred. 

(b) REMEDIES – In addition to any existing 
remedy in law or equity, under any law, an 
individual aggrieved by the seizure or 
confiscation of a firearm in violation of this 
section may bring an action for return of such 
firearm in the jurisdiction in which that 
individual resides or in which such firearm 
may be found. 

(2) In addition to any other remedy available at 
law or in equity, an individual aggrieved by the 
seizure or confiscation of an item listed in 
paragraph (b) in violation of this section may 
make application for the immediate return of 
the items in the office of the clerk of court for 
the county in which the items were seized and, 
except as provided in paragraph (a), the court 
shall order the immediate return of the items by 
the seizing or confiscating governmental office 
and that office’s employed officials. 

(c) ATTORNEY FEES – In any action or 
proceeding to enforce this section, the court 
shall award the prevailing party, other than the 
United States or [insert state name here], a 
reasonable attorney’s fee as part of the costs. 

(3) In an action or proceeding to enforce this 
section, the court shall award the prevailing 
plaintiff reasonable court costs and expenses, 
including attorney fees. 

 
Castle Doctrine Act HF 1467/SF 1357 & SF 1388 & SF 1389 
a. “Dwelling” means a building or conveyance 
of any kind, including any attached porch, 
whether the building or conveyance is 
temporary or permanent, mobile or immobile, 
which has a roof over it, including a tent, and 
is designed to be occupied by people lodging 
therein at night. 

(d) “Dwelling” means a building defined under 
section 609.556, subdivision 3, an overnight 
stopping accommodation of any kind, or a 
place of abode, that an individual temporarily 
or permanently is occupying or intending to 
occupy as a habitation or home. A dwelling 
may include, but is not limited to, a building or 
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conveyance and that building’s or 
conveyance’s curtilage and any attached or 
adjacent deck, porch, appurtenance, or other 
structure, whether the building or conveyance 
is used temporarily or permanently for these 
purposes, is mobile or immobile, or is a motor 
vehicle, watercraft, motor home, tent, or the 
equivalent. 

c. “Vehicle” means a conveyance of any kind, 
whether or not motorized, which is designed to 
transport people or property. 

(h) “Vehicle” means a conveyance of any type, 
including but not limited to a motor vehicle, 
boat, train, or airplane; a person-powered or 
animal-powered buggy, wagon, carriage, sled, 
or sleigh; a bicycle, pedicab, or Segway; or any 
other conveyance device.  

3. A person who is not engaged in an unlawful 
activity and who is attacked in any other place 
where he or she has a right to be has no duty to 
retreat and has the right to stand his or her 
ground and meet force with force, including 
deadly force if he or she reasonably believes it 
is necessary to do so to prevent death or great 
bodily harm to himself or herself or another, or 
to prevent the commission of a forcible felony. 

Subd. 3. Degree of force; retreat. An individual 
taking defensive action pursuant to subdivision 
2 may use all force and means, including 
deadly force, that the individual honestly and 
in good faith believes is required to succeed in 
defense. The individual may meet force with 
superior force when the individual’s objective 
is defensive; the individual is not required to 
retreat; and the individual may continue 
defensive actions against an assailant until the 
danger is eliminated. 

1. A person is presumed to have held a 
reasonable fear of imminent peril of death or 
great bodily harm to himself or herself or 
another when using defensive force that is 
intended or likely to cause death or great 
bodily harm to another if: 
a. The person against whom the defensive 
force was used was in the process of 
unlawfully and forcefully entering, or had 
unlawfully or forcefully entered, a dwelling, 
residence, or occupied vehicle, or if that person 
had removed or was attempting to remove 
another against that person’s will from the 
dwelling, residence, or occupied vehicle; 

Subd. 4. Presumptions. (a) An individual using 
deadly force is presumed to possess a 
reasonable belief that there exists an imminent 
threat of substantial bodily harm, great bodily 
harm, or death to the individual or another 
person, if the individual knows or has reason to 
know that: 
(1) the person against whom the defensive 
action is being taken is entering or attempting 
to enter by force or by stealth, or has entered 
by force or by stealth and remains within, the 
dwelling or occupied vehicle of the individual;  

2. The presumption set forth in Subsection (1) 
does not apply if: 
a. The person against whom the defensive 
force is used has the right to be in or is a lawful 
resident of the dwelling residence, or vehicle, 
such as an owner, lessee, or titleholder, and 
there is not an injunction for protection from 

(b) The individual is not entitled to the benefit 
of the presumption in paragraph (a) if the 
individual knows that the person against whom 
the defensive action is being taken: 
(1) is a lawful resident of the dwelling or a 
lawful possessor of the vehicle, or is otherwise 
lawfully permitted to enter the dwelling or 
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domestic violence or a written pretrial 
supervision order of no contact against that 
person; or 
b. The person or persons sought to be removed 
is a child, grandchild, or is otherwise in the 
lawful custody or under the lawful 
guardianship of, the person against whom the 
defensive force is used; 

vehicle; or 
(2) is a person who has lawful custody of the 
person being removed from the dwelling or 
vehicle or whose removal from the dwelling or 
vehicle is being attempted. 

2. A person who uses force as permitted in 
Section (1) [and other state codes which are 
affected/amended by this legislation and which 
refer to the use of force including deadly force] 
is justified in using such force and is immune 
from criminal prosecution and civil action for 
the use of such force 

Subd. 5. Criminal investigation; immunity 
from prosecution. (a) An individual who uses 
force, including deadly force, according to this 
section or as otherwise provided by law in 
defense of the individual, the individual’s 
dwelling, or another individual is justified in 
using such force and is immune from any civil 
liability or criminal prosecution for that act. 

3. A law enforcement agency may use standard 
procedures for investigating the use of force as 
described in subsection (2), but the agency may 
not arrest the person for using force unless it 
determines that there is probable cause that the 
force that was used was unlawful. 

(b) A law enforcement agency may arrest an 
individual using force under circumstances 
described in this section only after considering 
any claims or circumstances supporting self-
defense or lawful defense of another 
individual. 

 
Concealed Carry True Reciprocity Act HF 1467/SF 1357 & SF 1388 & SF 1389 
1. A person licensed or permitted to carry a 
firearm in any state whose laws recognize and 
give effect in that state to a license or permit 
issued under the law of the State of {insert 
state} shall be authorized to carry a firearm in 
this state. This section shall apply to a license 
or permit holder from another state only while 
the license or permit holder is not a resident of 
this state. A license or permit holder from 
another state shall carry the firearm in 
compliance with the laws of this state. 

Subd. 16. Recognition of permits from other 
states. (a) A person holding a valid carry 
permit or license issued by another state or 
other non-Minnesota governmental jurisdiction 
may use the permit or license in Minnesota 
subject to the rights, privileges, and 
requirements of this section. This permit or 
license is a valid permit to carry a pistol within 
and under the laws of Minnesota for as long as 
that permit or license remains valid under the 
laws of the issuing jurisdiction, and is deemed 
to be a permit issued under this section for all 
purposes. 

2. The Statewide Officeholder or State Law 
Enforcement Agency shall maintain and 
publish a current list of states that meet the 
requirements of subsection (1), and publish a 
quarterly report on the progress related to both 
negotiations and concluded agreements with 
other states. 

(d) The commissioner must annually establish 
and publish a list of states that have reciprocity 
agreements with Minnesota mutually 
recognizing each state’s permits or licenses to 
carry a pistol, or that otherwise recognized 
Minnesota permits to carry a pistol. The list 
must be available on the Internet. 
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Government Reform 

HF 0002/SF 0146 (2011): Zero-based Budgeting 
 
This legislation would totally reverse the process of budgeting. In traditional incremental 
budgeting, departmental managers justify only variances versus past years, based on the 
assumption that the “baseline” is automatically approved. In zero-based budgeting, every line 
item of the budget must be approved.  
 
This legislation requires detailed budgets presented to the legislature to include three alternative 
funding levels or alternative ways to perform each activity (at least one of which must be less 
than expenditures in the previous biennium). It also establishes a 12-member Sunset 
Commission, which would make recommendations on the abolition, continuation, or 
reorganization of agencies. 
 
By requiring external audits and outsourcing activities done by corporations, this ALEC 
legislation funnels taxpayers to private corporations. Additionally, it creates a lengthy, difficult 
and, some even argue, impossible budgeting process for government agencies. 
 
 House author: Rep. Banaian 
 Senate author: Sen. Chamberlain 
 Status: In committee 

 
Budget Toolkit Recommendations HF 0002/SF 0146 
Require Preparation of Agency Mission 
Statements 

 “Measurable outcomes for each core 
function should be identified and 
agency activities prioritized.” [p. 12] 

 
Define Core Governing Principles 

 “The legislature should require each 
agency to have a mission statement 
with goals and objectives linked to the 
state’s core functions of government.” 
[p. 9] 

Article 1, Section 1, Subd. 11 
(b) A state agency must submit information to 
the commission that it determines necessary, 
according to the timeline established by the 
commission. At a minimum, each agency must 
submit a mission statement, measurable goals, 
and must identify which core state functions 
the agency and its programs and purposes 
support. Each agency must include information 
on specific measures of results related to the 
mission and core functions. 
 

Priority-Based Budgeting 
 “This 

new budgetary system is called 
priority-based budgeting. Priority-based 
budgeting means state officials and 
citizens must first determine the core 
functions of government.” [p. vii] 

Article 1 
PRIORITY-BASED BUDGETING 
Section 1, Subd. 11. Priority budgeting. (a) The 
commission shall set budget priorities that 
must be used for submitting, considering, and 
enacting a priority-based biennial budget 
beginning with the budget for fiscal years 2014 
and 2015. The priority-based budget process 
must align the state’s available revenues to the 
core state functions and budget priorities as 
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identified by the commission and enacted in 
law. 

Adopt a Sunset Review Process for State 
Agencies, Boards, and Commissions 

 “States should create a permanent 
sunset review commission to 
recommend ways the state can cut 
costs, reduce waste, and improve 
efficiency and service levels.” [p. 28] 

Article 2 
SUNSET OF STATE AGENCIES 
Subd. 3c. Sunset of state agencies. (a) The 
commission shall review legislative auditor 
reports on the sunset of state agencies prepared 
according to the schedule in section 3.993. 

 
An Act Relating to Performance Audits of 
Governmental Entities 

HF 0002/SF 0146 

Each audit report shall be submitted to the 
corresponding legislative body of legislative 
bodies and made available to the public on or 
before thirty days after the completion of each 
audit or each follow-up audit. On or before 
thirty days after the performance audit is made 
public, the corresponding legislative body or 
legislative bodies shall hold at least one public 
hearing to consider the findings of the audit 
and shall receive comments from the public. 

Prior to making recommendations to the 
legislature on the sunset of a state agency, 
advisory committee, policy board, or agency 
function, the commission shall hold public 
hearings on the relevant sunset review report 
after receiving the report from the legislative 
auditor. 

HF 0067/SF 0129 (2011): Balanced Budget Requirement 
 
This legislation would prevent the state from spending more each year than it receives in 
revenue. 
 
 House author: Rep. Downey 
 Senate author: Sen. Parry 
 Status: In committee 

 
Budget Toolkit Recommendations HF 0067/SF 0129 
Pass a Strong, Balanced Budget Requirement 

 “Pass a balanced budget requirement, 
mandating that the expenditures 
included in the budget for the next 
fiscal year shall not exceed estimated 
revenues, and create a protected 
emergency reserve account.” [p. 10] 

Section 1. LIVE WITHIN OUR MEANS 
BUDGET 
Notwithstanding any law to the contrary, a 
budget proposed by the governor under 
Minnesota Statutes, section 16A.11, and any 
budget enacted for the biennium ending June 
30, 2013, must limit general fund expenditures 
to the amount of general fund revenue 
projected in the November 2010 forecast for 
that biennium. 

 

HF 1612/SF 1364 (2011): Spending Limited to Amount Collected in Previous Biennium 
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This legislation would propose a constitutional amendment that adopts a revenue or spending 
limit. 
 
 House author: Rep. Downey 
 Senate author: Sen. Ortman 
 Status: In committee 

 
Budget Toolkit Recommendation HF 1612/SF 1364 
States should adopt a constitutional revenue or 
spending limit. Such a limit would impose 
much needed discipline on profligate spending 
patterns. 

An amendment to the Minnesota Constitution 
is proposed to the people. If the amendment is 
adopted, a section shall be added to article XI, 
to read: 
Sec. 16. Planned expenditures for all funds for 
the biennium shall be limited to the amount of 
actual revenues received in the previous two-
year budget period. Onetime repayment of 
payment shifts or other state financial 
obligations is exempt from this expenditures 
limitation. Any additional expenditures may 
only be budgeted to provide for the public 
peace, safety, or health as a result of a declared 
national security or peacetime emergency. 

 

SF 1047 (2011): Sunset Advisory Commission 
 
This legislation would, among other measures, create a Sunset Advisory Commission to make 
recommendations on the abolition, continuation, or reorganization of each state agency and its 
advisory committees. Corporate lobbyists will be able to use this process to eliminate or weaken 
regulatory agencies that protect the environment, protect workers’ rights, and protect consumers.  
The entire objective of this rollback is not to improve the public’s wellbeing, but to increase the 
profits of the corporations that are regulated by state agencies.  
 
 Senate author: Sen. Parry 
 Status: Vetoed 

 
Budget Toolkit Recommendation SF 1047 
States should create a permanent sunset review 
commission to recommend ways the state can 
cut costs, reduce waste, and improve efficiency 
and service levels. 

Section 1. [3D.01] SHORT TITLE 
This chapter may be cited as the Minnesota 
Sunset Act.” 
 
Sec. 2. [3D.02] DEFINITIONS. 
Subdivision 1. Scope. The definitions in this 
section apply to this chapter. 
Subd. 2. Advisory committee. “Advisory 
committee” means a committee, council, 
commission, or other entity created under state 
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law whose primary function is to advise a state 
agency. 
Subd. 3. Commission. “Commission” means 
the Sunset Advisory Commission. 

 

HF 0027/SF 0012 (2011, special session): Sunset Advisory Commission 
 
This legislation would, among other measures, create a Sunset Advisory Commission to make 
recommendations on the abolition, continuation, or reorganization of each state agency and its 
advisory committees. Corporate lobbyists will be able to use this process to eliminate or weaken 
regulatory agencies that protect the environment, protect workers’ rights, and protect consumers.  
The entire objective of this rollback is not to improve the public’s wellbeing, but to increase the 
profits of the corporations that are regulated by state agencies.  
 
 House author: Rep. Lanning 
 Senate author: Sen. Parry 
 Status: Passed into law 

 
Budget Toolkit Recommendation HF 0027/SF 0012 
States should create a permanent sunset review 
commission to recommend ways the state can 
cut costs, reduce waste, and improve efficiency 
and service levels. 

Section 2. [3D.01] SHORT TITLE 
This chapter may be cited as the Minnesota 
Sunset Act.” 
 
Sec. 3. [3D.02] DEFINITIONS. 
Subdivision 1. Scope. The definitions in this 
section apply to this chapter. 
Subd. 2. Advisory committee. “Advisory 
committee” means a committee, council, 
commission, or other entity created under state 
law whose primary function is to advise a state 
agency. 
Subd. 3. Commission. “Commission” means 
the Sunset Advisory Commission. 

Health Care 

HF 0199/SF 0033 (2011): Freedom of Choice in Health Care Act 
 
This legislation would prohibit the legislature from requiring individuals to purchase health 
insurance (or imposing penalties for not purchasing insurance). This bill directly attacks the 
foundations of the Affordable Care Act (‘Obamacare’), the ‘individual mandate.’17 
 
The big pharmaceuticals company Bayer Healthcare was the corporate co-chair of ALEC’s 
Health and Human Services Task Force in 2011. 

                                                        
17 “Freedom of Choice in Health Care Act,” Center for Media and Democracy 
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 House author: Rep. Gottwalt 
 Senate author: Sen. Hann 
 Status: In committee 

 
Freedom of Choice in Health Care Act HF 0199/SF 0033 
Section 1. Short Title. This Act may be cited as 
the “Freedom of Choice in Health Care Act.” 

Section 1. [1.06] FREEDOM OF CHOICE IN 
HEALTH CARE ACT. 

Section 2. The people have the right to enter 
into private contracts with health care 
providers for health care services and to 
purchase private health care coverage. The 
legislature may not require any person to 
participate in any health care system or plan, 
nor may it impose a penalty or fine, of any 
type, for choosing to obtain or decline health 
care coverage or for participation in any 
particular health care system or plan. 

(b) It is hereby declared that the public policy 
of the state of Minnesota, consistent with our 
constitutionally recognized and inalienable 
rights of liberty, is that every person within the 
state of Minnesota is and shall be free to 
choose or decline to choose any mode of 
securing health care services without penalty or 
threat of penalty. 

 

HF 1351 (2011): Freedom of Choice in Health Care Act 
 
This legislation would prohibit the legislature from requiring individuals to purchase health 
insurance (or imposing penalties for not purchasing insurance). This bill directly attacks the 
foundations of the Affordable Care Act (‘Obamacare’), the ‘individual mandate.’18 
 
 
 House author: Rep. Swedzinski 
 Status: In committee 

 
Freedom of Choice in Health Care Act HF 1351 
Section 1. Short Title. This Act may be cited as 
the “Freedom of Choice in Health Care Act.” 

Section 1. [1.061] FREEDOM OF CHOICE IN 
HEALTH CARE 

Section 2. The people have the right to enter 
into private contracts with health care 
providers for health care services and to 
purchase private health care coverage. The 
legislature may not require any person to 
participate in any health acre system or plan, 
nor may it impose a penalty or fine, of any 
type, for choosing to obtain or decline health 
care coverage or for participation in any 
particular health care system or plan. 

(b) It is hereby declared that the public policy 
of the state of Minnesota, consistent with each 
individual’s constitutionally recognized and 
inalienable rights of liberty, is that: 
(1) every person within the state of Minnesota 
is and shall be free to choose or decline to 
choose any mode of securing health care 
services without penalty or threat of penalty by 
the federal government of these United States; 

 

                                                        
18 “Freedom of Choice in Health Care Act,” Center for Media and Democracy 



 

www.commoncause.org/mn 35

HF 1552/SF 1343 (2011): Health Exchange Prohibited 
 
This legislation would prevent Minnesota from participating in the federally mandated, cost-
saving Health Insurance Exchange. The Affordable Care Act requires states to start exchanges 
for consumers to buy insurance starting in 2014. 
 
The big pharmaceuticals company Bayer Healthcare was the corporate co-chair of ALEC’s 
Health and Human Services Task Force in 2011. 
 
 House author: Rep. Wardlow 
 Senate author: Sen. Hoffman 
 Status: In committee 

 
Resolution on Preserving States’ Rights 
Regarding Federal Health Insurance 
Exchanges and a Public Plan 

HF 1552/SF 1343 

NOW THEREFORE BE IT RESOLVED 
THAT the legislature of the state of {insert 
state} urges Congress not to institute new 
federal review, oversight, or preemption of 
state health insurance laws; not to create a 
federal health insurance exchange or 
connector; and not to create a federal health 
insurance plan (public plan) option. 

No American Health Benefit Exchange within 
the meaning of that term in the federal 
Affordable Care Act shall be created, operate, 
or exist in this state. 

Immigration 

HF 0064/ SF 0175 (2011); HF 2652 (2008); HF 0241/SF 1059 (2007): English Designated as 
the Official Language of Minnesota 
 
This legislation was among the first bills introduced in the Minnesota House last session. It 
would establish English as the official language. The legislation would require that all “official 
actions” of the state be made only in English, a provision that would extend to any documents or 
publications related to all state laws or programs. It also calls for all driver’s license 
examinations to be in English and to be completed without the aid of an interpreter. These 
provisions would discourage immigrants from receiving much needed training to complete their 
driver’s license examination and understand Minnesota state law. 
 
The 2007 legislation is a simple copy-paste of the ALEC model bill. The language is virtually 
identical, except for the Minnesota additions in the introduced bill. The later legislation is not 
quite as identical, but still strikingly similar and reflects the same ideas as the model bill. 
 
 2011 House author: Rep. Drazkowski 
 2011 Senate author: Sen. Ingebrigtsen 
 2008 House author: Rep. Drazkowski 
 2007 House author: Rep. Erickson 
 2007 Senate author: Sen. Ingebrigtsen 
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 Status: In committee 
 
Omnibus Common Language Act HF 0064/SF 0175 & HF 2652 
Section 2. {Legislative Declarations} The 
Legislature finds and declares that: 
(A) By sharing a common language America’s 
immigrants built a new nation and contributed 
their diverse cultures 
(B) This State has been enriched by its 
diversity, and the government should always 
take steps to promote the dignity of all its 
heritages that form our society; 
(C) Many languages are represented in this 
State and language has the power to unite the 
people of differing backgrounds and heritages; 
(D) English is the nation’s single, shared 
language – the one language that crosses all 
ethnic, racial, cultural, nationality and religious 
lines and allows diverse Americans to share 
their various backgrounds; 
(E) Full political, economic, and social 
empowerment depends to a large extent upon 
proficiency and the full exercise of 
constitutional freedoms, informed and 
knowledgeable empowerment as voters, citizen 
checks against government abuses, and 
individual prosperity and independence; 
(G) The use of a common language as the 
language of public record in no way infringes 
upon the rights of citizens to exercise the use 
of a primary language of their choice for 
private conduct; 
(H) The absence of a recognized common 
language among diverse people results in 
segregation along language lines and places at 
great disadvantage individuals who are of 
limited proficiency in English; 
(I) It is a purpose of this Act to recognize the 
government’s affirmative responsibility to 
encourage and ensure greater opportunities for 
individuals to learn the common language, as 
recognized by this Act; 
(J) It is a purpose of this Act to establish a 
uniform policy for a means of access to public 
documents and communications in the State 
and thereby ensure fair, consistent, and equal 
practices throughout this state when it comes to 

Subdivision 1. Findings. The legislature finds 
and declares that: 
(1) the English language is the common 
language of the state of Minnesota and of the 
United States, the use of a common language 
removes barriers of misunderstanding and 
helps to unify the people of this state and of the 
United States, and a compelling state interest 
exists in promoting, preserving, and 
strengthening the use of the English language; 
(2) the government should promote proficiency 
in the English language in order to enable the 
full economic and civic participation of all its 
citizens; 
(3) proficiency in the English language, as well 
as in languages other than the English 
language, benefits Minnesota both 
commercially and culturally and should be 
encouraged; 
(4) among the powers reserved to each state is 
the power to establish the English language as 
its official language, and otherwise to promote 
the use of the English language within the 
state. 
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providing services; 
Section 3. {Main Provisions} 
(A) The common language is recognized to be 
English; and the common language is 
designated as the language of official public 
documents and records and official public 
meetings. 

Subd. 2. Official English declaration. (a) The 
English language is the official language of the 
state of Minnesota. Official actions of this state 
which bind or commit the state or which give 
the appearance of presenting the official views 
or positions of the state shall be taken in the 
English language. No law, ordinance, order, 
program, or policy of this state or any of its 
political subdivisions, shall require the use of 
any language other than English for any 
documents, regulations, orders, transactions, 
proceedings, meetings, programs, or 
publications, except as provided in subdivision 
3. 

(B) Exceptions. The provisions of this Act 
shall not apply: 
 
(1) to instruction in foreign language courses; 
(2) to instruction designed to aid students with 
limited English proficiency in a timely 
transition and integration into the general 
education system; 
(3) to the promotion of commerce tourism, and 
sporting events; 
(4) when deemed to interfere with needs of the 
justice system; 
(5) when the public safety, health, or 
emergency services require the use of other 
languages, provided, however, that any such 
authorization for the use of languages other 
than the common language in printing 
informational materials or publications for 
general distribution must be approved in an 
open public meeting [refer to code citations 
defining “open meeting” laws] by the 
governing board or authority of the relevant 
state or municipal entity and the decision must 
be recorded in publicly available minutes [refer 
to code citations defining “Freedom of 
Information Act” documents or comparable 
laws]; 
(6) when expert testimony, witnesses or 
speakers may require a language other than the 
common language, provided, however, that for 
purposes of deliberation, decision making, or 

Subd. 3. Exceptions. The state and its political 
subdivisions may use a language other than 
English for any of the following purposes: 
(1) to teach or encourage the learning of 
languages other than English; 
(2) to protect the public health or safety; 
(3) to teach English to those who are not fluent 
in the language; 
(4) to comply with the Native American 
Languages Act, the Individuals with 
Disabilities Education Act, or any other federal 
law; 
(5) to protect the rights of criminal defendants 
and victims of crime; 
(6) to promote trade, commerce, and tourism; 
(7) to create or promote state or agency mottos, 
inscribe public monuments, and perform other 
acts involving the customary use of a language 
other than English; and 
(8) to utilize terms of art or terms or phrases 
from other languages which are commonly 
used in communications otherwise in English. 
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record keeping, the official version of such 
testimony or commentary shall be the officially 
translated English language version. 
(E) This Act shall not be construed in any way 
to infringe upon the rights of citizens under the 
State Constitution or the Constitution of the 
United States in the use of language in private 
activities.  

Subd. 4. Private use protected. The declaration 
and use of English as the official language of 
the state of Minnesota should not be construed 
as infringing upon the rights of any person to 
use a language other than English in private 
communications or actions, including the right 
of government officials, including elected 
officials, to communicate with others while not 
performing official actions of the state. 

(F) Right of action. Any citizen of the State 
shall have standing to bring an action against 
the State to enforce this Act. 

Subd. 5. Standing to sue. Any person who is a 
resident of or doing business in the state of 
Minnesota shall have standing to sue any 
agency or official of the state of Minnesota to 
seek a declaratory judgment as to whether this 
section has been violated and to seek injunctive 
relief for violations. 

 
Omnibus Common Language Act HF 0241/SF 1059 
(B) Exceptions. The provisions of this Act 
shall not apply: 
 
(1) to instruction in foreign language courses; 
(2) to instruction designed to aid students with 
limited English proficiency in a timely 
transition and integration into the general 
education system; 
(3) to the promotion of commerce tourism, and 
sporting events; 
(4) when deemed to interfere with needs of the 
justice system; 
(5) when the public safety, health, or 
emergency services require the use of other 
languages, provided, however, that any such 
authorization for the use of languages other 
than the common language in printing 
informational materials or publications for 
general distribution must be approved in an 
open public meeting [refer to code citations 
defining “open meeting” laws] by the 
governing board or authority of the relevant 
state or municipal entity and the decision must 
be recorded in publicly available minutes [refer 
to code citations defining “Freedom of 

Subd. 2. Exceptions. This section does not 
apply: 
 
(1) to instruction in foreign language courses; 
(2) to instruction designed to aid students with 
limited English in a timely transition and 
integration into the general language system; 
(3) to the promotion of international 
commerce, tourism, and sporting events; 
(4) when the public safety, health, or 
emergency services require the use of other 
languages; provided that any authorization for 
the use of languages other than English in 
printing informational materials or publications 
for general distribution must be approved in a 
public proceeding by the government board or 
authority of the relevant state or local 
governmental entity and the decision recorded 
in publicly available minutes; and 
(6) when expert testimony or witnesses may 
require a language other than English; provided 
that for purposes of deliberation, decision 
making, or record keeping, the official version 
of the testimony or commentary must be the 
officially translated English-language version. 
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Information Act” documents or comparable 
laws]; 
(6) when expert testimony, witnesses or 
speakers may require a language other than the 
common language, provided, however, that for 
purposes of deliberation, decision making, or 
record keeping, the official version of such 
testimony or commentary shall be the officially 
translated English language version. 
(C) Pursuant to the exemptions outlined above 
((B)(1) through (B)(6)), all costs related to the 
preparation, translation, printing and recording 
of documents, records, brochures, pamphlets, 
flyers, or other information materials in 
languages other than the common language 
must be delineated as a separate budget line 
item in the agency, departmental, or office 
budget. 

Subd. 3. Costs. All costs related to the 
preparation, translation, printing, and recording 
of documents, records, brochures, pamphlets, 
flyers, or other informational materials in 
languages other than English resulting from an 
exception in subdivision 2 must be delineated 
as a separate budget line item in the agency, 
departmental, or office budget. 

(D) No person shall be denied employment 
with the State or any constituent entities or 
municipalities based solely upon that person’s 
lack of facility in a foreign language, except 
where related to bona fide job needs reflected 
in the exemptions in (B)(1) through (B)(6) 
above. 

Subd. 4. Employment. No person may be 
denied employment with the state or with any 
political subdivision of the state based solely 
upon that person’s lack of facility in a foreign 
language, except when related to bona fide job 
needs reflected in the exceptions in subdivision 
2. 

(E) This Act shall not be construed in any way 
to infringe upon the rights of citizens under the 
State Constitution or the Constitution of the 
United States in the use of language in private 
activities.  

Subd. 5. Construction. This section must not be 
construed in any way to infringe on the rights 
of citizens under the Minnesota Constitution or 
the United States Constitution in the use of 
language in activities or functions conducted 
solely in the private sector. No agency or 
officer of the state or of any political 
subdivision of the state may place any 
restrictions or requirements regarding language 
usage for businesses operating in the private 
sector other than in official documents, forms, 
submissions, or other communications directed 
to government agencies and officers, which 
must be in English as required by this section. 

(F) Right of action. Any citizen of the State 
shall have standing to bring an action against 
the State to enforce this Act. 

Subd. 6. Right of action. Any citizen of the 
state has standing to bring an action against the 
state to enforce this section. The district court 
has jurisdiction to hear and decide actions 
brought against this section. 

HF 0358 (2011): Prohibiting Law Enforcement Noncooperation Ordinances and Policies 
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This legislation would ban cities and police departments from adopting community policing 
ordinances or policies designed to build trust with immigrant and refugee crime victims and 
witnesses. 
 
ALEC’s ‘Immigration Law Enforcement Act’ is an abbreviated person of ALEC’s ‘No 
Sanctuary Cities for Illegal Aliens Act,’ and is included in Arizona’s infamous SB 1070 anti-
immigrant law. “This law requires local governments to enforce federal immigration law and 
creates a new class of crime for being present on state soil without proof of federal immigration 
status. By requiring local governments to enforce immigration law, the bill interferes with local 
law enforcement’s ability to decide how best to allocate limited law enforcement resources to 
confront the most pressing public safety threats, and interferes with the law enforcement-
community relationship.”19 
 
 House author: Rep. Barrett 
 Status: In committee 

 
 
Immigration Law Enforcement Act HF 0358 
(B) Except as provided in federal law, officials, 
agencies or personnel of this state and counties, 
cities and towns of this state may not be 
prohibited or in anyway restricted from 
sending, receiving or maintaining information 
relating to the immigration status, lawful or 
unlawful, of any individual or exchanging that 
information with any other federal, state or 
local governmental entity for the following 
purposes:  

(a) Notwithstanding any other state or local 
law, no government entity or responsible 
authority within Minnesota may prohibit, or in 
any way restrict, any government entity, 
responsible authority or designee, or other 
official from sending to, or receiving from, the 
United States Department of Homeland 
Security, information regarding the citizenship 
or immigration status, lawful or unlawful, of 
any individual.  

 

HF 0691 (2011): Law Enforcement Officers Required to Record Country of Citizenship 
 
This legislation would require law enforcement officers to record the country of citizenship and 
immigration status of felon arrestees, and require peace officers to report suspected immigration 
violations by felon arrestees. 
 
ALEC’s ‘Immigration Law Enforcement Act’ is an abbreviated person of ALEC’s ‘No 
Sanctuary Cities for Illegal Aliens Act,’ and is included in Arizona’s infamous SB 1070 anti-
immigrant law. “This law requires local governments to enforce federal immigration law and 
creates a new class of crime for being present on state soil without proof of federal immigration 
status. By requiring local governments to enforce immigration law, the bill interferes with local 
law enforcement’s ability to decide how best to allocate limited law enforcement resources to 
confront the most pressing public safety threats, and interferes with the law enforcement-
community relationship.”20 

                                                        
19 “Immigration Law Enforcement Act,” Center for Media and Democracy 
20 “Immigration Law Enforcement Act,” Center for Media and Democracy 
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 House author: Rep. Smith 
 Status: In committee 

 
Immigration Law Enforcement Act 
 
Section 2. {Cooperation and Assistance in 
Enforcement of Immigration Laws.} 
(A) All officials, agencies and personnel of this 
state and counties, cities and towns of this state 
shall fully comply with and, to the full extent 
permitted by law, assist in the enforcement of 
federal immigration laws of the United States. 
For every arrest made by such officials, 
agencies and personnel, the citizenship of the 
person shall be determined. If the person who 
is arrested is an alien, the person’s immigration 
status shall be verified with the federal 
government pursuant to United States Code: 
Title 8 section 1373(c).  

HF 0691 
 
Section 1. [626.521] RECORD OF 
CITIZENSHIP AND IMMIGRATION 
STATUS; REPORT TO IMMIGRATION 
AUTHORITY 
Subdivision 1. Record. A peace officer must 
record the country of citizenship and the 
immigration status of each person the officer 
arrests for a felony offense. 
Subd. 2. Report to immigration authority. A 
peace officer who has reasonable cause to 
believe that a felon arrestee is an 
undocumented noncitizen must notify, within 
24 hours of arrest, the United States 
immigration officer in charge of the district in 
which the person is detained of the person’s 
arrest. The peace officer must provide the 
federal immigration officer with the 
noncitizen’s name, address, location of 
detention, offenses leading to arrest, and 
nationality, if known. 

 

HF 3830 (2010): Support Our Law Enforcement and Safe Neighborhoods Act 
 
This legislation is copy-cat legislation of Arizona’s controversial SB 1070 (also called the 
“Support Our Law Enforcement and Safe Neighborhoods Act”). It requires the police to arrest 
anyone they stop who cannot show proof they entered the country legally. 
 
NPR spent several months analyzing how the SB 1070 legislation came about, finding a “quiet, 
behind-the-scenes effort to help draft and pass Arizona Senate Bill 1070 by an industry that 
stands to benefit from it: the private prison industry.”21 The law could mean hundreds of millions 
of dollars for the private prison industry as hundreds of thousands of illegal immigrants could be 
sent to prison. 
 
NPR reports that 50 or so people were in the room drafting SB 1070, including officials from the 
billion-dollar Corrections Corporation of America (the largest private prison company in the 
country). 
 
 House author: Rep. Drazkowski 
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 Status: Died in House Public Safety Policy and Oversight Committee 
 
Arizona SB 1070 HF 3830 
Sec. 13. Short title 
This act may be cited as the “Support Our Law 
Enforcement and Safe Neighborhoods Act”. 

Section 1. [299P.01] SHORT TITLE 
This act may be cited as the “Support Our Law 
Enforcement and Safe Neighborhoods Act”. 

Section 1. Intent 
The legislature finds that there is a compelling 
interest in the cooperative enforcement of 
federal immigration laws throughout all of 
Arizona. The legislature declares that the intent 
of this act is to make attrition through 
enforcement the public policy of all state and 
local government agencies in Arizona. The 
provisions of this act are intended to work 
together to discourage and deter the unlawful 
entry and presence of aliens and economic 
activity by persons unlawfully present in the 
United States. 

Sec. 2. [299P.02] INTENT 
The legislature finds that there is a compelling 
interest in the cooperative enforcement of 
federal immigration laws throughout all of 
Minnesota. The legislature declares that the 
intent of this act is to make attrition through 
enforcement the public policy of all state and 
local government agencies in Minnesota. The 
provisions of this act are intended to work 
together to discourage and deter the unlawful 
entry and presence of aliens and economic 
activity by persons unlawfully present in the 
United States. 

11-1051. Cooperation and assistance in 
enforcement of immigration laws; 
indemnification 
A. No official or agency of this state or a 
county, city, town or other political subdivision 
of this state may limit or restrict the 
enforcement of federal immigration laws to 
less than the full extent permitted by federal 
law. 

Sec. 5. [299P.05] COOPERATION AND 
ASSISTANCE IN ENFORCEMENT OF 
IMMIGRATION LAWS; 
INDEMNIFICATION. 
(a) No official or agency of this state or a 
county, city, town, or other political 
subdivision of this state may limit or restrict 
the enforcement of federal immigration laws to 
less than the full extent permitted by federal 
law. 

B. For any lawful contact made by a law 
enforcement official or a law enforcement 
agency of this state or a law enforcement 
official or a law enforcement agency of a 
county, city, town, or other political 
subdivision of this state where reasonable 
suspicion exists that the person is an alien who 
is unlawfully present in the United States, a 
reasonable attempt shall be made, when 
practicable, to determine the immigration 
status of the person, except if the determination 
may hinder or obstruct an investigation. Any 
person who is arrested shall have the person’s 
immigration status determined before the 
person is released. The person’s immigration 
status shall be verified with the federal 
government pursuant to 8 United States Code 

(b) For any lawful stop, detention, or arrest 
made by a law enforcement official or a law 
enforcement agency of this state or a law 
enforcement official or a law enforcement 
agency of a county, city, town, or other 
political subdivision of this state in the 
enforcement of any other law or ordinance of a 
county, city, or town or this state where 
reasonable suspicion exists that the person is 
an alien and is unlawfully present in the United 
States, a reasonable attempt shall be made, 
when practicable, to determine the immigration 
status of the person, except if the determination 
may hinder or obstruct an investigation. Any 
person who is arrested shall have the person’s 
immigration status determined before the 
person is released. The person’s immigration 
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Section 1373(c). A law enforcement official or 
agency of this state or a county, city, town or 
other political subdivision of this state may not 
solely consider race, color, or national origin in 
implementing the requirements of this 
subsection except to the extent permitted by 
the United States or Arizona Constitution. A 
person is presumed to not be an alien who is 
unlawfully present in the United States if the 
person provides to the law enforcement officer 
or agency any of the following: 
1. A valid Arizona driver license. 
2. A valid Arizona nonoperating identification 
license. 
3. A valid tribal enrollment card or other form 
of tribal identification. 
4. If the entity requires proof of legal presence 
in the United States before issuance, any valid 
United States federal, state, or local 
government issued identification. 

status shall be verified with the federal 
government pursuant to United States Code, 
title 8, section 1373(c). A law enforcement 
official or agency of this state or a county, city, 
town or other political subdivision of this state 
may not consider race, color, or national origin 
in implementing the requirements of this 
section except to the extent permitted by the 
United States or Minnesota Constitution. 
A person is presumed to not be an alien who is 
unlawfully present in the United States if the 
person provides to the law enforcement officer 
or agency any of the following: 
(1) a valid Minnesota drivers license; 
(2) a valid Minnesota identification card; 
(3) a valid tribal enrollment card or other form 
of tribal identification; or 
(4) if the entity requires proof of legal presence 
in the United States before issuance, any valid 
United States federal, state, or local 
government issued identification. 

C. If an alien who is unlawfully present in the 
United States is convicted of a violation of 
state or local law, on discharge from 
imprisonment or on the assessment of any 
monetary obligation that is imposed, the 
United States Immigration and Customs 
Enforcement or the United States Customs and 
Border Protection shall be immediately 
notified. 

(c) If an alien who is unlawfully present in the 
United States is convicted of a violation of 
state or local law, on discharge from 
imprisonment or on the assessment of any 
monetary obligation that is imposed, the 
United States Immigration and Customs 
Enforcement or the United States Customs and 
Border Protection shall be immediately 
notified. 

D. Notwithstanding any other law, a law 
enforcement agency may securely transport an 
alien who the agency has received verification 
is unlawfully present in the United States and 
who is in the agency’s custody to a federal 
facility in this state or to any other point of 
transfer into federal custody that is outside the 
jurisdiction of the law enforcement agency. A 
law enforcement agency shall obtain judicial 
authorization before securely transporting an 
alien who is unlawfully present in the United 
States to a point of transfer that is outside of 
this state. 

(d) Notwithstanding any other law, a law 
enforcement agency may securely transport an 
alien who the agency has received verification 
is unlawfully present in the United States and 
who is in the agency’s custody to a federal 
facility in this state or to any other point of 
transfer into federal custody that is outside the 
jurisdiction of the law enforcement agency. A 
law enforcement agency shall obtain judicial 
authorization before securely transporting an 
alien who is unlawfully present in the United 
States to a point of transfer that is outside of 
this state. 

E. Except as provided in federal law, officials 
or agencies of this state and counties, cities, 
towns, and other political subdivisions of this 

(f) Except as provided in federal law, officials 
or agencies of this state and counties, cities, 
towns, and other political subdivisions of this 
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state may not be prohibited or in any way be 
restricted from sending, receiving, or 
maintaining information relating to the 
immigration status, lawful or unlawful, of any 
individual or exchanging that information with 
any other federal, state, or local governmental 
entity for the following official purposes: 
(1) Determining eligibility for any public 
benefit, service, or license provided by any 
federal, state, local, or other political 
subdivision of this state. 
(2) Verifying any claim of residence or 
domicile if determination of residence or 
domicile is required under the laws of this state 
or a judicial order issued pursuant to a civil or 
criminal proceeding in this state. 
(3) If the person is an alien, determining 
whether the person is in compliance with the 
federal registration laws prescribed by title II, 
chapter 7, of the federal Immigration and 
Nationality Act. 
(4) Pursuant to 8 United States Code section 
1373 and 8 United States Code section 1644. 

state may not be prohibited or in any way be 
restricted from sending, receiving, or 
maintaining information relating to the 
immigration status, lawful or unlawful, of any 
individual or exchanging that information with 
any other federal, state, or local governmental 
entity for the following official purposes: 
(1) determining eligibility for any public 
benefit, service, or license provided by any 
federal, state, local, or other political 
subdivision of this state; 
(2) verifying any claim of residence or 
domicile if determination of residence or 
domicile is required under the laws of this state 
or a judicial order issued pursuant to a civil or 
criminal proceeding in this state; 
(3) if the person is an alien, determining 
whether the person is in compliance with the 
federal registration laws prescribed by title II, 
chapter 7, of the federal Immigration and 
Nationality Act; or 
(4) pursuant to United States Code, title 8, 
section 1373, and United States Code, title 8, 
section 1644. 

F. This section does not implement, authorize, 
or establish and shall not be construed to 
implement, authorize, or establish the REAL 
ID Act 2005 (P.L. 109-13, Division B; 119 
Stat. 302), including the use of a radio 
frequency identification chip. 

(g) This section does not implement, authorize, 
or establish and shall not be construed to 
implement, authorize, or establish the REAL 
ID Act 2005, Public Law 109-13, division B; 
119 Statues at Large 302, including the use of 
a radio frequency identification chip. 

G. A person who is a legal resident of this state 
may bring an action in superior court to 
challenge any official or agency of this state or 
a county, city, town, or other political 
subdivision of this state that adopts or 
implements a policy that limits or restricts the 
enforcement of federal immigration laws to 
less than the full extent permitted by federal 
law. If there is a judicial finding that an entity 
has violated this section, the court shall order 
that the entity pay a civil penalty of not less 
than one thousand dollars and not more than 
five thousand dollars for each day that the 
policy has remained in effect after the filing of 
an action pursuant to this section. 

(h) A person who is a legal resident of this 
state may bring an action in district court to 
challenge any official or agency of this state or 
a county, city, town, or other political 
subdivision of this state that adopts or 
implements a policy that limits or restricts the 
enforcement of federal immigration laws, 
including United States Code, title 8, sections 
1373 and 1644, to less than the full extent 
permitted by federal law. If there is a judicial 
finding that an entity has violated this section, 
the court shall order that the entity pay a civil 
penalty of not less than $500 and not more than 
$5,000 for each day that the policy has 
remained in effect after the filing of an action 
pursuant to this section. 
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H. A court shall collect the civil penalty 
prescribed in subsection G of this section and 
remit the civil penalty to the state treasurer for 
deposit in the gang and immigration 
intelligence team enforcement mission fund 
established by section 41-1724. 

(i) A court shall collect the civil penalty 
prescribed in paragraph (h) and remit the civil 
penalty to the state treasurer for deposit in the 
illegal immigration enforcement team fund 
established by section 299P.15. 

H. The court may award court costs and 
reasonable attorney fees to any person or any 
official or agency of this state or a county, city, 
town, or other political subdivision of this state 
that prevails by an adjudication on the merits 
in a proceeding brought pursuant to this 
section. 

(j) The court may award court costs and 
reasonable attorney fees to any person or any 
official or agency of this state or a county, city, 
town, or other political subdivision of this state 
that prevails by an adjudication on the merits 
in a proceeding brought pursuant to this 
section. 

J. Except in relation to matters in which the 
officer is adjudged to have acted in bad faith, a 
law enforcement officer is indemnified by the 
law enforcement officer’s agency against 
reasonable costs and expenses, including 
attorney fees, incurred by the officer in 
connection with any action, suit, or proceeding 
brought pursuant to this section in which the 
officer may be a defendant by reason of the 
officer being or having been a member of the 
law enforcement agency. 

(k) Except in relation to matters in which the 
officer is adjudged to have acted in bad faith, a 
law enforcement officer is indemnified by the 
law enforcement officer’s agency against 
reasonable costs and expenses, including 
attorney fees, incurred by the officer in 
connection with any action, suit, or proceeding 
brought pursuant to this section in which the 
officer may be a defendant by reason of the 
officer being or having been a member of the 
law enforcement agency. 

K. This section shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons and respecting the privileges and 
immunities of United States citizens. 

(l) This section shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons, and respecting the privileges and 
immunities of United States citizens. 

13-1509. Willful failure to complete or carry 
an alien registration document; assessment; 
exception; authenticated records; classification 
A. In addition to any violation of federal law, a 
person is guilty of willful failure to complete 
or carry an alien registration document if the 
person is in violation of 8 United States Code 
section 1304(e) or 1306(a). 

Sec. 6. [299P.06] WILLFUL FAILURE TO 
COMPLETE OR CARRY AN ALIEN 
REGISTRATION DOCUMENT; 
ASSESSMENT; EXCEPTION; 
AUTHENTICATED RECORDS; 
CLASSIFICATION 
(a) In addition to any violation of federal law, a 
person is guilty of willful failure to complete 
or carry an alien identification document if the 
person is in violation of United States Code, 
title 8, section 1304(e) or 1306(a). 

B. In the enforcement of this section, an alien’s 
immigration status may be determined by: 
1. A law enforcement officer who is authorized 
by the federal government to verify or 
ascertain an alien’s immigration status. 
2. The United States Immigration and Customs 

(b) In the enforcement of this section, an 
alien’s immigration status may be determined 
by: 
(1) a law enforcement officer who is 
authorized by the federal government to verify 
or ascertain an alien’s immigration status; 



 

www.commoncause.org/mn 46

Enforcement or the United States Customs and 
Border Protection pursuant to 8 United States 
Code section 1373(c). 

(2) the United States Immigration and Customs 
Enforcement or the United States Customs and 
Border Protection pursuant to United States 
Code, title 8, section 1373(c). 

C. A person who is sentenced pursuant to this 
section is not eligible for suspension of 
sentence, probation, pardon, commutation of 
sentence, or release from confinement until the 
sentence imposed by the court has been served 
or the person is eligible for release pursuant to 
section 41-1604.07. 

(d) A person who is sentenced pursuant to this 
section is not eligible for suspension of 
sentence, probation, pardon, commutation of 
sentence, or release from confinement until the 
sentence imposed by the court has been served. 

D. In addition to any other penalty prescribed 
by law, the court shall order the person to pay 
jail costs and an additional assessment in the 
following amounts: 
 

(e) In addition to any other penalty prescribed 
by law, the court shall order the person to pay 
jail costs. 

F. This section does not apply to a person who 
maintains authorization from the federal 
government to remain in the United States. 

(f) This section does not apply to a person who 
maintains authorization from the federal 
government to remain in the United States. 

G. Any record that relates to the immigration 
status of a person is admissible in any court 
without further foundation or testimony from a 
custodian of records if the record is certified as 
authentic by the government agency that is 
responsible for maintaining the record. 

(g) Any record that relates to the immigration 
status of a person is admissible in any court 
without further foundation or testimony from a 
custodian of records if the record is certified as 
authentic by the government agency that is 
responsible for maintaining the record. 

H. A violation of this section is a class 1 
misdemeanor, except that a violation of this 
section is: 

(h) A violation of this section is a 
misdemeanor, except that the maximum fine is 
$100. For a first violation, the court shall not 
sentence the person to more than 20 days in 
jail, and for a second or subsequent violation, 
the court shall not sentence the person to more 
than 30 days in jail. 

13-2929. Unlawful transporting, moving, 
concealing, harboring or shielding of unlawful 
aliens; vehicle impoundment; exception; 
classification 
A. It is unlawful for a person who is in 
violation of a criminal offense to: 
1. Transport or move or attempt to transport or 
move an alien in this state, in furtherance of the 
illegal presence of the alien in the United 
States, in a means of transportation if the 
person knows or recklessly disregards the fact 
that the alien has come to, has entered, or 
remains in the United States in violation of 
law. 

Sec. 8 [299P.08] UNLAWFUL 
TRANSPORTING, MOVING, 
CONCEALING, HARBORING OR 
SHIELDING OF UNLAWFUL ALIENS; 
VEHICLE IMPOUNDMENT; EXCEPTION; 
CLASSIFICATION 
(a) It is unlawful for a person to: 
(1) transport or move or attempt to transport or 
move an alien in this state, in furtherance of the 
illegal presence of the alien in the United 
States, in a means of transportation if the 
person knows or recklessly disregards the fact 
that the alien has come to, has entered, or 
remains in the United States in violation of 
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2. Conceal, harbor, or shield or attempt to 
conceal, harbor or shield an alien from 
detection in any place in this state, including 
any building or any means of transportation, if 
the person knows or recklessly disregards the 
fact that the alien has come to, has entered, or 
remains in the United States in violation of 
law. 
3. Encourage or induce an alien to come to or 
reside in this state if the person knows or 
recklessly disregards the fact that such coming 
to, entering, or residing in this state is or will 
be in violation of law. 

law; 
(2) conceal, harbor, or shield or attempt to 
conceal, harbor or shield an alien from 
detection in any place in this state, including 
any building or any means of transportation, if 
the person knows or recklessly disregards the 
fact that the alien has come to, has entered, or 
remains in the United States in violation of 
law; and 
(3) encourage or induce an alien to come to or 
reside in this state if the person knows or 
recklessly disregards the fact that such coming 
to, entering, or residing in this state is or will 
be in violation of law. 

B. A means of transportation that is used in the 
commission of a violation of this section is 
subject to mandatory vehicle immobilization or 
impoundment pursuant to section 28-3511. 

(b) A means of transportation that is used in 
the commission of a violation of this section is 
subject to vehicle immobilization or 
impoundment pursuant to section 609.5312. 

C. This section does not apply to a child 
protective services worker acting in the 
worker’s official capacity or a person who is 
acting in the capacity of a first responder, an 
ambulance attendant or an emergency medical 
technician and who is transporting or moving 
an alien in this state pursuant to title 36, 
chapter 21.1. 

(e) This section does not apply to a child 
protective services worker acting in the 
worker’s official capacity or a person who is 
acting in the capacity of a first responder, an 
ambulance attendant, or an emergency medical 
technician and who is transporting or moving 
an alien in this state. 

D. A person who violates this section is guilty 
of a class 1 misdemeanor and is subject to a 
fine of at least one thousand dollars, except 
that a violation of this section that involves ten 
or more illegal aliens is a class 6 felony and the 
person is subject to a fine of at least one 
thousand dollars for each alien who is 
involved. 

(f) A person who violates this section is guilty 
of a gross misdemeanor and is subject to a fine 
of at least $1,000, except that a violation of this 
section that involves ten or more illegal aliens 
is a felony and the person is subject to a fine of 
at least $1,000 for each alien who is involved. 

13-2319. Smuggling; classification; definitions 
A. It is unlawful for a person to intentionally 
engage in the smuggling of human beings for 
profit or commercial purpose. 

Sec. 9. [299P.09] SMUGGLING; 
CLASSIFICATION; DEFINITIONS 
(a) It is unlawful for a person to intentionally 
engage in the smuggling of human beings for 
profit or commercial purpose. 

A violation of this section is a class 4 felony. (b) A violation of this section is a felony. 
C. Notwithstanding subsection B of this 
section, a violation of this section: 
1. Is a class 2 felony if the human being who is 
smuggled is under eighteen years of age and is 
not accompanied by a family member over 
eighteen years of age or the offense involved 

(c) Notwithstanding paragraph (b), a violation 
of this section: 
(1) is a five-year felony if the human being 
who is smuggled is under 18 years of age and 
is not accompanied by a family member over 
18 years of age or the offense involved the use 
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the use of a dangerous weapon or dangerous 
instrument. 
2. Is a class 3 felony if the offense involves the 
use or threatened use of deadly physical force 
and the person is not eligible for suspension of 
sentence, probation, pardon or release from 
confinement on any other basis except pursuant 
to section 31-233, subsection A or B until the 
sentence imposed by the court is served, the 
person is eligible for release pursuant to 
section 41-1604.07 or the sentence is 
commuted. 

of a dangerous weapon; and 
(2) is a two-year felony if the offense involves 
the use or threatened use of deadly physical 
force. 

E. Notwithstanding any other law, in the 
enforcement of this section a peace officer may 
lawfully stop any person who is operating a 
motor vehicle if the officer has reasonable 
suspicion to believe the person is in violation 
of any civil traffic law. 

(d) Notwithstanding any other law, a peace 
officer may lawfully stop any person who is 
operating a motor vehicle if the officer has 
reasonable suspicion to believe the person is in 
violation of any civil traffic law and this 
section. 

F. For the purposes of this section: 
1. “Family member” means the person’s 
parent, grandparent, sibling, or any other 
person who is related to the person by 
consanguinity or affinity to the second degree. 
2. “Procurement of transportation” means any 
participation in or facilitation of transportation 
and includes: 
(a) Providing services that facilitate 
transportation including travel arrangement 
services or money transmission services. 
(b) Providing property that facilitates 
transportation, including a weapon, a vehicle or 
other means of transportation, or false 
identification, or selling, leasing, renting, or 
otherwise making available a drop house as 
defined in section 13-2322. 
3. “Smuggling of human beings” means the 
transportation, procurement of transportation, 
or use of property or real property by a person 
or an entity that knows or has reason to know 
that the person or persons transported or to be 
transported are not United States citizens, 
permanent resident aliens or persons otherwise 
lawfully in this state or have attempted to 
enter, entered, or remained in the United States 
in violation of law. 

(e) For the purposes of this section: 
(1) “family member” means the person’s 
parent, grandparent, sibling, or any other 
person who is related to the person by 
consanguinity or affinity to the second degree; 
(2) “procurement of transportation” means any 
participation in or facilitation of transportation 
and includes: 
(i) providing services that facilitate 
transportation including travel arrangement 
services or money transmission services; and 
(ii) providing property that facilitates 
transportation, including a weapon, a vehicle or 
other means of transportation, or false 
identification, or selling, leasing, renting, or 
otherwise making available temporary shelter; 
and 
(3) “smuggling of human beings” means the 
transportation, procurement of transportation, 
or use of property or real property by a person 
or an entity that knows or has reason to know 
that the person or persons transported or to be 
transported are not United States citizens, 
permanent alien residents, or persons otherwise 
lawfully in this state or have attempted to 
enter, entered, or remained in the United States 
in violation of law. 

23-212. Knowingly employing unauthorized Sec. 10. [299P10] KNOWINGLY 
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aliens; prohibition; false and frivolous 
complaints; violation; classification; license 
suspension and revocation; affirmative defense 

EMPLOYING UNAUTHORIZED ALIENS; 
PROHIBITION; FALSE AND FRIVOLOUS 
COMPLAINTS; VIOLATION; 
CLASSIFICATION; LICENSE 
SUSPENSION AND REVOCATION; 
AFFIRMATIVE DEFENSE. 

A. An employer shall not knowingly employ 
an unauthorized alien. If, in the case when an 
employer uses a contract, subcontract, or other 
independent contractor agreement to obtain the 
labor of an alien in this state, the employer 
knowingly contracts with an unauthorized alien 
or with a person who employs or contracts 
with an unauthorized alien to perform the 
labor, the employer violates this subsection. 

(a) An employer shall not knowingly employ 
an unauthorized alien. If, in the case when an 
employer uses a contract, subcontract, or other 
independent contractor agreement to obtain the 
labor of an alien in this state, the employer 
knowingly contracts with an unauthorized alien 
or with a person who employs or contracts 
with an unauthorized alien to perform the 
labor, the employer violates this section. 

B. The attorney general shall prescribe a 
complaint form for a person to allege a 
violation of subsection A of this section. The 
complainant shall not be required to list the 
complainant’s social security number on the 
complaint form or to have the complaint form 
notarized. On receipt of a complaint on a 
prescribed complaint form that an employer 
allegedly knowingly employs an unauthorized 
alien, the attorney general or county attorney 
shall investigate whether the employer has 
violated subsection A of this section. This 
subsection shall not be construed to prohibit 
the filing of anonymous complaints that are not 
submitted on a prescribed complaint form. The 
attorney general or county attorney shall not 
investigate complaints that are based solely on 
race, color or national origin. A complaint that 
is submitted to a county attorney shall be 
submitted to the county attorney in the county 
in which the alleged unauthorized alien is or 
was employed by the employer. The county 
sheriff or any other local law enforcement 
agency may assist in investigating a complaint. 
When investigating a complaint, the attorney 
general or county attorney shall verify the 
work authorization of the alleged unauthorized 
alien with the federal government pursuant to 8 
United States Code section 1373(c). A state, 
county, or local official shall not attempt to 
independently make a final determination on 

(b) The attorney general shall prescribe a 
complaint form for a person to allege a 
violation of paragraph (a). The complainant 
shall not be required to list the complainant’s 
social security number on the complaint form 
or to have the complaint form notarized. On 
receipt of a complaint on a prescribed 
complaint form that an employer allegedly 
knowingly employs an unauthorized alien, the 
attorney general or county attorney shall 
investigate whether the employer has violated 
paragraph (a). This section shall not be 
construed to prohibit the filing of anonymous 
complaints that are not submitted on a 
prescribed complaint form. The attorney 
general or county attorney shall not investigate 
complaints that are based solely on race, color, 
or national origin. A complaint that is 
submitted to a county attorney shall be 
submitted to the county attorney in the county 
in which the alleged unauthorized alien is or 
was employed by the employer. The county 
sheriff or any other local law enforcement 
agency may assist in investigating a complaint. 
When investigating a complaint, the attorney 
general or county attorney shall verify the 
work authorization of the alleged unauthorized 
alien with the federal government pursuant to 
United States Code, title 8, section 1373(c). A 
state, county, or local official shall not attempt 
to independently make a final determination on 
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whether an alien is authorized to work in the 
United States. An alien’s immigration status or 
work authorization status shall be verified with 
the federal government pursuant to 8 United 
States Code section 1373(c). A person who 
knowingly files a false and frivolous complaint 
under this section is guilty of a class 3 
misdemeanor. 

whether an alien is authorized to work in the 
United States. An alien’s immigration status or 
work authorization status shall be verified with 
the federal government pursuant to United 
States Code, title 8, section 1373(c). A person 
who knowingly files a false and frivolous 
complaint under this section is guilty of a 
misdemeanor. 

C. If, after an investigation, the attorney 
general or county attorney determines that the 
complaint is not false and frivolous: 
1. The attorney general or county attorney shall 
notify the United States Immigration and 
Customs Enforcement of the unauthorized 
alien. 
2. The attorney general or county attorney shall 
notify the local law enforcement agency of the 
unauthorized alien. 
3. The attorney general shall notify the 
appropriate county attorney to bring an action 
pursuant to subsection D of this section if the 
complaint was originally filed with the 
attorney general. 

(c) If, after an investigation, the attorney 
general or county attorney determines that the 
complaint is not false and frivolous: 
(1) the attorney general or county attorney 
shall notify the United States Immigration and 
Customs Enforcement of the unauthorized 
alien; 
(2) the attorney general or county attorney 
shall notify the local law enforcement agency 
of the unauthorized alien; 
(3) the attorney general shall notify the 
appropriate county attorney to bring an action 
pursuant to paragraph (d) if the complaint was 
originally filed with the attorney general. 

D. An action for a violation of subsection A of 
this section shall be brought against the 
employer by the county attorney in the country 
where the unauthorized alien employee is or 
was employed by the employer. The county 
attorney shall not bring an action against any 
employer for any violation of subsection A of 
this section that occurs before January 1, 2008. 
A second violation of this section shall be 
based only on an unauthorized alien who is or 
was employed by the employer after an action 
has been brought for a violation of subsection 
A of this section or section 23-212.01, 
subsection A. 

(d) An action for a violation of paragraph (a) 
shall be brought against the employer by the 
county attorney in the country where the 
unauthorized alien employee is or was 
employed by the employer. The county 
attorney shall not bring an action against any 
employer for any violation of paragraph (a) 
that occurs before January 1, 2011. A second 
violation of this section shall be based only on 
an unauthorized alien who is or was employed 
by the employer after an action has been 
brought for a violation of paragraph (a) or 
section 299P.11, paragraph (a). 

E. For any action in superior court under this 
section, the court shall expedite the action, 
including assigning the hearing at the earliest 
practicable date. 

(e) For any action filed under this section, the 
court shall expedite the action, including 
assigning the hearing at the earliest practicable 
date. 

F. On a finding of a violation of subsection A 
of this section: 
1. For a first violation, as described in 
paragraph 3 of this subsection, the court: 
(a) Shall order the employer to terminate the 

(f) On a finding of a violation of paragraph (a): 
(1) for the first violation, the court: 
(i) shall order the employer to terminate the 
employment of all unauthorized aliens; 
(ii) shall order the employer to be subject to a 
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employment of all unauthorized aliens. 
(b) Shall order the employer to be subject to a 
three year probationary period for the business 
location where the unauthorized alien 
performed work. During the probationary 
period the employer shall file quarterly reports 
in the form provided in section 23-722.01 with 
the county attorney of each new employee who 
is hired by the employer at the business 
location where the unauthorized alien 
performed work. 
(c) Shall order the employer to file a signed 
sworn affidavit with the county attorney within 
three business days after the order is issued. 
The affidavit shall state that the employer has 
terminated the employment of all unauthorized 
aliens in this state and that the employer will 
not intentionally or knowingly employ an 
unauthorized alien in this state. The court shall 
order the appropriate agencies to suspend all 
licenses subject to this subdivision that are held 
by the employer if the employer fails to file a 
signed sworn affidavit with the county attorney 
within three business days after the order is 
issued. All licenses that are suspended under 
this subdivision shall remain suspended until 
the employer files a signed sworn affidavit 
with the county attorney. Notwithstanding any 
other law, on filing of the affidavit the 
suspended licenses shall be reinstated 
immediately by the appropriate agencies. For 
the purposes of this subdivision, the licenses 
that are subject to suspension under this 
subdivision are all licenses that are held by the 
employer specific to the business location 
where the unauthorized alien performed work. 
If the employer does not hold a license specific 
to the business location where the unauthorized 
alien performed work, but a license is 
necessary to operate the employer’s business in 
general, the licenses are subject to suspension 
under this subdivision are all licenses that are 
held by the employer at the employer’s 
primary place of business. On receipt of the 
court’s order and notwithstanding any other 
law, the appropriate agencies shall suspend the 

three-year probationary period for the business 
location where the unauthorized alien 
performed work. During the probationary 
period the employer shall file quarterly reports 
with the county attorney of each new employee 
who is hired by the employer at the business 
location where the unauthorized alien 
performed work; 
(iii) shall order the employer to file a signed 
sworn affidavit with the county attorney within 
three business days after the order is issued. 
The affidavit shall state that the employer has 
terminated the employment of all unauthorized 
aliens in this state and that the employer will 
not intentionally or knowingly employ an 
unauthorized alien in this state. The court shall 
order the appropriate agencies to suspend all 
licenses subject to this subdivision that are held 
by the employer if the employer fails to file a 
signed sworn affidavit with the county attorney 
within three business days after the order is 
issued. All licenses that are suspended under 
this subdivision shall remain suspended until 
the employer files a signed sworn affidavit 
with the county attorney. Notwithstanding any 
other law, on filing of the affidavit the 
suspended licenses shall be reinstated 
immediately by the appropriate agencies. For 
the purposes of this subdivision, the licenses 
that are subject to suspension under this 
subdivision are all licenses that are held by the 
employer specific to the business location 
where the unauthorized alien performed work. 
If the employer does not hold a license specific 
to the business location where the unauthorized 
alien performed work, but a license is 
necessary to operate the employer’s business in 
general, the licenses are then subject to 
suspension under this subdivision are all 
licenses that are held by the employer at the 
employer’s primary place of business. On 
receipt of the court’s order and notwithstanding 
any other law, the appropriate agencies shall 
suspend the licenses according to the court’s 
order. The court shall send a copy of the 
court’s order to the attorney general and the 
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licenses according to the court’s order. The 
court shall send a copy of the court’s order to 
the attorney general and the attorney general 
shall maintain the copy pursuant to subsection 
G of this section. 
(d) May order the appropriate agencies to 
suspend all licenses described in subdivision 
(c) of this paragraph that are held by the 
employer not to exceed ten business days. The 
court shall base its decision to suspend under 
this subdivision on any evidence or 
information submitted to it during the action 
for a violation of this subsection and shall 
consider the following factors, if relevant: 
(i) The number of unauthorized aliens 
employed by the employer. 
(ii) Any prior misconduct by the employer. 
(iii) The degree of harm resulting from the 
violation. 
(iv) Whether the employer made good faith 
efforts to comply with any applicable 
requirements. 
(v) The duration of the violation. 
(vi) The role of the directors, officers or 
principals of the employer in the violation. 
(vii) Any other factors the court deems 
appropriate. 
2. For a second violation, as described in 
paragraph 3 of this subsection, the court shall 
order the appropriate agencies to permanently 
revoke all licenses that are held by the 
employer specific to the business location 
where the unauthorized alien performed work. 
If the employer does not hold a license specific 
to the business location where the unauthorized 
alien performed work, but a license is 
necessary to operate the employer’s business in 
general, the court shall order the appropriate 
agencies to permanently revoke all licenses 
that are held by the employer at the employer’s 
primary place of business. On receipt of the 
order and notwithstanding any other law, the 
appropriate agencies shall immediately revoke 
the licenses. 
3. The violation shall be considered: 
(a) A first violation by an employer at a 

attorney general shall maintain the copy 
pursuant to paragraph (g); and 
(iv) may order the appropriate agencies to 
suspend all licenses described in item (iii) that 
are held by the employer not to exceed ten 
business days. The court shall base its decision 
to suspend under this section on any evidence 
or information submitted to it during the action 
for a violation of this section and shall consider 
the following factors, if relevant: 
(A) the number of unauthorized aliens 
employed by the employer; 
(B) any prior misconduct by the employer; 
(C) the degree of harm resulting from the 
violation; 
(D) whether the employer made good-faith 
efforts to comply with any applicable 
requirements; 
(E) the duration of the violation; 
(F) the role of the directors, officers, or 
principals of the employer in the violation; and 
(G) any other factors the court deems 
appropriate; 
(2) for a second violation of paragraph (a), the 
court shall order the appropriate agencies to 
permanently revoke all licenses that are held 
by the employer specific to the business 
location where the unauthorized alien 
performed work. If the employer does not hold 
a license specific to the business location 
where the unauthorized alien performed work, 
but a license is necessary to operate the 
employer’s business in general, the court shall 
order the appropriate agencies to permanently 
revoke all licenses that are held by the 
employer at the employer’s primary place of 
business. On receipt of the order and 
notwithstanding any other law, the appropriate 
agencies shall immediately revoke the licenses; 
and 
(3) the violation shall be considered: 
(i) a first violation by an employer at a 
business location if the violation did not occur 
during a probationary period ordered by the 
court under this section or section 299P.11, 
paragraph (f), for that employer’s business 
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business location if the violation did not occur 
during a probationary period ordered by the 
court under this subsection or section 23-
212.01, subsection F for that employer’s 
business location. 
(b) A second violation by an employer at a 
business location if the violation occurred 
during a probationary period ordered by the 
court under this subsection or section 23-
212.01, subsection F for that employer’s 
business location. 

location; or 
(ii) a second violation by an employer at a 
business location if the violation occurred 
during a probationary period ordered by the 
court under this section or section 299P.11, 
paragraph (f), for that employer’s business 
location. 

G. The attorney general shall maintain copies 
of court orders that are received pursuant to 
subsection F of this section and shall maintain 
a database of the employers and business 
locations that have a first violation of 
subsection A of this section and make the court 
orders available on the attorney general’s 
website. 

(g) The attorney general shall maintain copies 
of court orders that are received pursuant to 
paragraph (f) and shall maintain a database of 
the employers and business locations that have 
a first violation of paragraph (a) and make the 
court orders available on the attorney general’s 
Web site. 

H. On determining whether an employee is an 
unauthorized alien, the court shall consider 
only the federal government’s determination 
pursuant to 8 United States Code section 
1373(c). The federal government’s 
determination creates a rebuttable presumption 
of the employee’s lawful status. The court may 
take judicial notice of the federal government’s 
determination and may request the federal 
government to provide automated or 
testimonial verification pursuant to 8 United 
States Code 1373(c). 

(h) On determining whether an employee is an 
unauthorized alien, the court shall consider 
only the federal government’s determination 
pursuant to United States Code, title 8, section 
1373(c). The federal government’s 
determination creates a rebuttable presumption 
of the employee’s lawful status. The court may 
take judicial notice of the federal government’s 
determination and may request the federal 
government to provide automated or 
testimonial verification pursuant to United 
States Code, title 8, section 1373(c). 

I. For the purposes of this section, proof of 
verifying the employment authorization of an 
employee through the e-verify program creates 
a rebuttable presumption that an employer did 
not knowingly employ an unauthorized alien. 

(i) For the purposes of this section, proof of 
verifying the employment authorization of an 
employee through the e-verify program creates 
a rebuttable presumption that an employer did 
not knowingly employ an unauthorized alien. 

J. For the purposes of this section, an employer 
that establishes that it has complied in good 
faith with the requirements of 8 United States 
Code 1324a(b) establishes an affirmative 
defense that the employer did not knowingly 
employ an unauthorized alien. An employer is 
considered to have complied with the 
requirements of 8 United States Code 
1324a(b), notwithstanding an isolated, 
sporadic, or accidental technical or procedural 

(j) For the purposes of this section, an 
employer that establishes that it has complied 
in good faith with the requirements of United 
States Code, title 8, section 1324a(b), 
establishes an affirmative defense that the 
employer did not knowingly employ an 
unauthorized alien. An employer is considered 
to have complied with the requirements of 
United States Code, title 8, section 1324a(b), 
notwithstanding an isolated, sporadic, or 



 

www.commoncause.org/mn 54

failure to meet the requirements, if there is a 
good faith attempt to comply with the 
requirements. 

accidental technical or procedural failure to 
meet the requirements, if there is a good-faith 
attempt to comply with the requirements. 

K. It is an affirmative defense to a violation of 
subsection A of this section that the employer 
was entrapped. To claim entrapment, the 
employer must admit by the employer’s 
testimony or other evidence the substantial 
elements of the violation. An employer who 
asserts an entrapment defense has the burden 
of proving the following by a preponderance of 
the evidence: 
1. The idea of committing the violation started 
with law enforcement officers or their agents 
rather than with the employer. 
2. The law enforcement officers or their agents 
urged and induced the employer to commit the 
violation. 
3. The employer was not predisposed to 
commit the violation before the law 
enforcement officers or their agents urged or 
induced the employer to commit the violation. 

(k) It is an affirmative defense to a violation of 
paragraph (a) that the employer was entrapped. 
To claim entrapment, the employer must admit 
by the employer’s testimony or other evidence 
the substantial elements of the violation. An 
employer who asserts an entrapment defense 
has the burden of proving the following by 
clear and convincing evidence: 
(1) the idea of committing the violation started 
with law enforcement officers or their agents 
rather than with the employer; 
(2) the law enforcement officers or their agents 
urged and induced the employer to commit the 
violation; and 
(3) the employer was not predisposed to 
commit the violation before the law 
enforcement officers or their agents urged or 
induced the employer to commit the violation. 

L. An employer does not establish entrapment 
if the employer was predisposed to violate 
subsection A of this section and the law 
enforcement officers or their agents merely 
provided the employer with an opportunity to 
commit the violation. It is not entrapment for 
law enforcement officers or their agents merely 
to use a ruse or conceal their identity. The 
conduct of law enforcement officers and their 
agents may be considered in determining if an 
employer has proven entrapment. 

(l) An employer does not establish entrapment 
if the employer was predisposed to violate 
paragraph (a) and the law enforcement officers 
or their agents merely provided the employer 
with an opportunity to commit the violation. It 
is not entrapment for law enforcement officers 
or their agents merely to use a ruse or conceal 
their identity. The conduct of law enforcement 
officers and their agents may be considered in 
determining if an employer has proven 
entrapment. 

23-214. Verification of employment eligibility; 
e-verify program; economic development 
incentives; list of registered employers 

Sec. 12. [299P.12] VERIFICATION OF 
EMPLOYMENT ELIGIBILITY; E-VERIFY 
PROGRAM; ECONOMIC DEVELOPMENT 
INCENTIVES; LIST OF REGISTERED 
EMPLOYERS. 

A. After December 31, 2007, every employer, 
after hiring an employee, shall verify the 
employment eligibility of the employee 
through the e-verify program and shall keep a 
record of the verification for the duration of the 
employee’s employment or at least three years, 
whichever is longer. 

(a) After December 31, 2010, every employer, 
after hiring an employee, shall verify the 
employment eligibility of the employee 
through the e-verify program and shall keep a 
record of the verification for the duration of the 
employee’s employment or at least three years, 
whichever is longer. 

B. In addition to any other requirement for an (b) In addition to any other requirement for an 
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employer to receive an economic development 
incentive from a government entity, the 
employer shall register with and participate in 
the e-verify program. Before receiving the 
economic development incentive, the employer 
shall provide proof to the government entity 
that the employer is registered with and is 
participating in the e-verify program. If the 
government entity determines that the 
employer is not complying with this section, 
the government entity shall notify the 
employer by certified mail of the government 
entity’s determination of noncompliance and 
the employer’s right to appeal the 
determination. On a final determination of 
noncompliance, the employer shall repay all 
money received as an economic development 
incentive to the government entity within thirty 
days of the final determination. For the 
purposes of this subsection: 
1. “Economic development incentive” means 
any grant, loan or performance-based incentive 
from any government entity that is awarded 
after September 30, 2008. Economic 
development incentive does not include any tax 
provision under title 42 or 43. 

employer to receive an economic development 
incentive from a local unit of government, the 
employer shall register with and participate in 
the e-verify program. Before receiving the 
economic development incentive, the employer 
shall provide proof to the government entity 
that the employer is registered with and is 
participating in the e-verify program. If the 
government entity determines that the 
employer is not complying with this section, 
the government entity shall notify the 
employer by certified mail of the government 
entity’s determination of noncompliance and 
the employer’s right to appeal the 
determination. On a final determination of 
noncompliance, the employer shall repay all 
money received as an economic development 
incentive to the government entity within 30 
days of the final determination. For the 
purposes of this paragraph, “economic 
development incentive” means any grant, loan, 
or performance-based incentive from any 
government entity that is awarded after 
September 30, 2010. 

C. Every three months the attorney general 
shall request from the United States 
Department of Homeland Security a list of 
employers from this state that are registered 
with the e-verify program. On receipt of the list 
of employers, the attorney general shall make 
the list available on the attorney general’s 
website. 

(c) Every three months the attorney general 
shall request from the United States 
Department of Homeland Security a list of 
employers from this state that are registered 
with the e-verify program. On receipt of the list 
of employers, the attorney general shall make 
the list available on the attorney general’s Web 
site. 

Sec. 12. Severability, implementation and 
construction 

Sec. 16. [299P.16] SEVERABILITY, 
IMPLEMENTATION, AND 
CONSTRUCTION. 

A. If a provision of this act or its application to 
any person or circumstance is held invalid, the 
invalidity does not affect other provisions or 
application, and to this end the provisions of 
this act are severable. 

(a) If a provision of this act or its application to 
any person or circumstance is held invalid, the 
invalidity does not affect other provisions or 
application, and to this end the provisions of 
this act are severable. 

B. The terms of this act regarding immigration 
shall be construed to have the meanings given 
them under federal immigration law. 

(b) The terms of this act regarding immigration 
shall be construed to have the meanings given 
them under federal immigration law. 

C. This act shall be implemented in a manner (c) This act shall be implemented in a manner 
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consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons and respecting the privileges and 
immunities of United States citizens. 

consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons, and respecting the privileges and 
immunities of United States citizens. 

Insurance 

HF 1323/SF 0752 (2011): Online Motor Vehicle Insurance Verification 
 
The ALEC “Online Motor Vehicle Insurance Verification Act” would mandate registration of all 
auto insurance in an online registry created by the insurance industry to supposedly ensure that 
all registered drivers in the state carry auto insurance. It provides that the state can use the 
registry to determine if an individual does not have insurance and then suspend drivers’ vehicle 
registrations until they provide proof of insurance. It also allows the collection of fees to pay for 
the insurance industry’s online registry. 
 
The bill would lead to substantial pressure being put on drivers without liability insurance to buy 
such insurance, which would dramatically benefit State Farm Insurance by increasing their 
number of customers. In addition, the bill compensates insurance providers for the development 
of the registry, so it is a bill that would grant a free resource to billion dollar insurance 
companies. Ordinary people will be required to pay through their taxes for a resource the 
insurance companies have asked the state of Minnesota to create. The bill also generates data that 
would make it easier for insurers to know what other insurance companies charge, and that might 
lead to reduced pricing competition, which would mean that on the average the cost of auto 
insurance will go up for Minnesotans.  
 
Unsurprisingly, State Farm Insurance is a member of ALEC and would benefit immensely if this 
legislation passed. 
 
 House author: Rep. Hoppe 
 Senate author: Sen. Dahms 
 Status: In committee 

 
Online Motor Vehicle Insurance 
Verification Act 

HF 1323/SF 0752 

(A) The Department of ____ (hereinafter 
“Department”) shall establish an accessible 
common carrier based system for online 
verification of the evidence of vehicle 
insurance, as specified; 

Subdivision 1. Rulemaking. The department 
shall adopt by rule online verification of 
evidence of insurance as required by this 
section, subject to subdivisions 2 to 15. 

(1) Unless otherwise described herein, the 
online verification of evidence of insurance 
system that is adopted shall be the sole and 
exclusive system for insurers’ reporting and 
verifying evidence of insurance. 

Subd. 2. Status. Unless otherwise described in 
this section, the online verification of evidence 
of insurance system that is adopted by the 
department by rule is the sole and exclusive 
system for reporting and verifying evidence of 
insurance. 

(2) The verification system shall send requests Subd. 3. Operation. The verification system 
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to insurers for verification of evidence of 
insurance via Web services established by the 
insurers, through the Internet, World Wide 
Web or a similar proprietary or common 
carrier electronic system, in compliance with 
the specifications and standards of the 
Insurance Industry Committee on Motor 
Vehicle Administration (IICMVA), with 
enhancements, additions, and modification as 
required by the Department but which do not 
conflict, nullify, or add requirements that are 
inconsistent with the specifications and 
standards of the IICMVA. The system shall 
include appropriate provisions to secure its 
data against unauthorized access and shall 
maintain a historical record of all system 
requests and responses for a period of at least 
six months from the date of such requests and 
responses. The system shall be used for 
verification of the evidence of mandatory 
liability insurance coverage as prescribed by 
the laws of the state and shall be accessible to 
authorized personnel of the Department, the 
courts, law enforcement personnel, and any 
other entities authorized by the state as 
permitted by state or federal privacy laws, and 
it shall be interfaced, wherever appropriate, 
with existing state systems. The system will 
include information which will enable the 
Department to make inquiries to insurers of 
evidence of insurance that is consistent with 
insurance industry and IICMVA 
recommendations, specifications and standards 
by using multiple data elements for greater 
matching accuracy, specifically: Insurer NAIC 
(National Association of Insurance 
Commissioners) company code, Vehicle 
Identification Number, policy number, or as 
described in the specifications and standards of 
the IICMVA. At the discretion of the 
Department, rules and regulations may be 
established to offer insurers who write fewer 
policies an alternative method for reporting 
insurance policy data instead of establishing 
Web services. 

must be capable of sending requests to insurers 
for verification of evidence of insurance via 
Web services established by the insurers, 
through the Internet, World Wide Web, or a 
similar proprietary or common carrier 
electronic system, in compliance with the 
specifications and standards of the Insurance 
Industry Committee on Motor Vehicle 
Administration (IICMVA), with 
enhancements, additions, and modifications as 
required by the department but which do not 
conflict, nullify, or add requirements that are 
inconsistent with the specifications and 
standards of the IICMVA. The system must 
include appropriate provisions to secure its 
data against unauthorized access and must 
maintain a historical record of all system 
requests and responses for a period of at least 
six months from the date of the requests and 
responses. The system must be used for 
verification of the evidence of mandatory 
liability insurance coverage as prescribed by 
the laws of this state and must be accessible to 
authorized personnel of the department, the 
courts, law enforcement personnel, and any 
other entities authorized by the state as 
permitted by state or federal privacy laws, and 
it must be interfaced, wherever appropriate, 
with existing state systems. The system must 
include information that enables the 
department to make inquiries to insurers of 
evidence of insurance that is consistent with 
insurance industry and IICMVA 
recommendations, specifications, and 
standards by using multiple data elements for 
greater matching accuracy, specifically: Insurer 
National Association of Insurance 
Commissioners company code, vehicle 
identification number, policy number, or as 
described in the specifications and standards of 
the IICMVA. 
At the discretion of the department, rules may 
offer insurers who write fewer policies an 
alternative method for reporting insurance 
policy data instead of establishing Web 
services. 
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(3) Consistent with the time period prescribed 
by the IICMVA’s specifications and standards 
the vendor shall be responsible for having its 
verification system respond to each requestor 
within a time period as established by the state 
agencies. An insurer’s system shall respond 
within the time period prescribed by the 
IICMVA’s specifications and standards. The 
system shall be available to accommodate the 
time period established. 

Subd. 4. Response time. Consistent with the 
time periods prescribed by the IICMVA’s 
specifications and standards, the vendor is 
responsible for having its verification system 
respond to each requestor within a time period 
as established by the state agencies. An 
insurer’s system must respond within the time 
period prescribed by the IICMVA’s 
specifications and standards. The system must 
be available to accommodate the time period 
established. 

(4) When the department has reason to believe 
a motor vehicle has been or is currently being 
operated without insurance, the owner’s 
vehicle registration may be suspended or 
revoked. The registration may not be reinstated 
or a new registration may not be issued unless 
evidence of insurance has been provided to the 
Department and any applicable reinstatement 
fees as prescribed by the Department have 
been paid. These fees are in addition to any 
other applicable fines, penalties, and fees. 

Subd. 5. Department’s powers. When the 
department has reason to believe a motor 
vehicle has been or is currently being operated 
without insurance, the owner’s vehicle 
registration may be suspended or revoked. The 
registration may not be reinstated or a new 
registration may not be issued unless evidence 
of insurance has been provided to the 
department and any applicable reinstatement 
fees as prescribed by the department have been 
paid. These fees are in addition to any other 
applicable fines, penalties, and fees. 

(6) The Department shall consult with 
representatives of the insurance industry and 
private service providers in determining the 
objectives, details, and deadlines related to the 
system. 

Subd. 6. Consultation. The department shall 
consult with representatives of the insurance 
industry and private service providers in 
determining the objectives, details, and 
deadlines related to the system. 

(7) The Department will publish for comment 
and then issue, a detailed guide of its online 
verification system. 

Subd. 7. Guide. The department shall publish 
for comment and then issue a detailed guide of 
its online verification system. 

(8) The Department and its private service 
provider, if any, each will maintain a contact 
person for insurers during the establishment, 
implementation, and operation of the system. 

Subd. 8. Contacts. The department and its 
private service provider, if any, must each 
maintain a contact person for insurers during 
the establishment, implementation, and 
operation of the system. 

(9) If the Department has reason to believe a 
vehicle owner does not have valid vehicle 
insurance as required under [     ], it may also 
request an insurer to verify the existence of an 
automobile liability policy in a form approved 
by the department not later than _____ (__) 
days from the date the request is made. In 
addition, insurers shall cooperate with the 
Department in establishing and maintaining the 
verification system provided by this section, 

Subd. 9. Verification and related administrative 
provisions. If the department has reason to 
believe a vehicle owner does not have valid 
vehicle insurance, it may also request an 
insurer to verify the existence of an automobile 
liability policy in a form approved by the 
department not later than ten days from the 
date the request is made. In addition, insurers 
shall cooperate with the department in 
establishing and maintaining the verification 
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and shall provide access to motor vehicle 
insurance policy status information as provided 
in the rules and regulations established by the 
department. 

system provided by this section, and shall 
provide access to motor vehicle insurance 
policy status information as provided in the 
rules established by the department. 

(10) Every property and casualty insurance 
company that is licensed to issue motor vehicle 
insurance policies or is authorized to do 
business in [insert state] shall comply with this 
section for verification of evidence of vehicle 
insurance for every vehicle insured by that 
company in [insert state] as required by the 
rules and regulations of the department. 

Subd. 10. Compliance. Every property and 
casualty insurance company that is licensed to 
issue motor vehicle insurance policies or is 
authorized to do business in Minnesota shall 
comply with this section for verification of 
evidence of vehicle insurance for every vehicle 
insured by that company in Minnesota as 
required by the rules of the department. 

(11) Insurers shall maintain a historical record 
of all system requests and responses for a 
minimum period of six months from the date 
of such requests and responses. 

Subd. 11. Record keeping. Insurers shall 
maintain a historical record of all system 
requests and responses for a minimum of six 
months from the date of the requests and 
responses. 

(12) Insurers shall be immune from civil and 
administrative liability for good faith efforts to 
comply with the terms of this act. 

Subd. 12. Immunity. Insurers are immune from 
civil and administrative liability for good faith 
efforts to comply with the terms of this section. 

(13) For the purposes of this section, 
commercial auto coverage is defined as any 
coverage provided to an insured, regardless of 
number of vehicles or entity covered, under a 
commercial coverage form and rated from a 
commercial manual approved by the 
Department of Insurance. This section shall not 
apply to vehicles insured under commercial 
auto coverage; however, insurers of such 
vehicles may participate on a voluntary basis. 
(14) Insurers shall provide commercial 
automobile customers with evidence reflecting 
that the vehicle is insured under a commercial 
auto policy. Sufficient evidence would be an 
Insurance Identification card clearly marked in 
the title with the identifier: “Commercial Auto 
Insurance Identification Card.” 

Subd. 13. Nonapplication. (a) For the purposes 
of this section, commercial auto coverage is 
defined as any coverage provided to an 
insured, regardless of number of vehicles or 
entity covered, under a commercial coverage 
form and rated from a commercial manual 
approved by the Department of Commerce. 
This section does not apply to vehicles insured 
under commercial auto coverage; however, 
insurers of such vehicles may participate on a 
voluntary basis. 
(b) Insurers shall provide commercial 
automobile customers with evidence reflecting 
that the vehicle is insured under a commercial 
auto policy. Sufficient evidence is an insurance 
identification card clearly marked in the title 
with the identified “Commercial Auto 
Insurance Identification Card.” 

(15) Nothing in this legislation prohibits the 
Department from contracting with a private 
service provider or providers who have 
successfully implemented similar systems in 
other states to assist in establishing and 
maintaining this verification system.  

Subd. 14. Authority to contract. Nothing in this 
legislation prohibits the department from 
contracting with a private service provider or 
providers who have successfully implemented 
similar systems in other states to assist in 
establishing and maintaining the verification 
system. 

(16) The Department will have the authority to Subd. 15. Fees; appropriation. The department 
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impose a fee of $____ on each vehicle (new 
and renewal) registration. All fees collected 
shall be deposited in a separate account and 
shall be used solely for the purpose of the 
development, implementation, maintenance 
and enhancement of the online evidence of 
insurance verification system. 

may impose a fee of $...... on each new and 
renewal vehicle registration. All fees collected 
must be deposited in a separate account and are 
appropriated to the commissioner for the 
purpose of the development, implementation, 
maintenance, and enhancement of the online 
evidence of insurance verification system. 

Section 2. {Report on Effectiveness} 
Not more than six months after the online 
insurance verification system has been in 
operation for two years, the Department, after 
consultation with law enforcement, other state 
agencies, and the insurers, shall report to the 
legislature as to the benefits and the costs of 
the program for the Department, law 
enforcement, other state agencies, the insurers 
and the public and the effectiveness of the 
program in reducing the number of uninsured 
motor vehicles. 

Sec. 3. REPORT ON EFFECTIVENESS 
No more than six months after the online 
insurance verification system has been in 
operation for two years, the department, after 
consultation with law enforcement, other state 
agencies, and the insurers, shall report to the 
legislature as to the benefits and the costs of a 
program for the department, law enforcement, 
other state agencies, insurers, and the public, 
and the effectiveness of the program in 
reducing the number of uninsured motor 
vehicles. The department shall comply with the 
requirements of Minnesota Statutes, sections 
3.195 and 3.197 in reporting to the legislature. 

Section 3. {Effective Date} 
This act shall become effective on <______, 
20__>. The verification system shall be 
installed and fully operational by <______, 
20__, following an appropriate testing/pilot 
period of not less than nine (9) months>. Until 
the successful completion of the testing/pilot 
period, no enforcement action shall be taken 
based on the system. 

Sec. 4. EFFECTIVE DATE; APPLICATION; 
TESTING AND PILOT PERIOD. 
Sections 1 to 3 are effective on August 1, 2011. 
The verification system must be installed and 
fully operational by August 1, 2012, following 
an appropriate testing and pilot period of at 
least nine months. Until successful completion 
of the testing and pilot period, no enforcement 
action may be taken based on the system. 

Labor 

HF 0065 (2011): Right-to-Work 
 
This legislation proposes a Right-to-Work (RTW) constitutional amendment, which would stop 
employers and employees from negotiating an agreement (also known as a union security clause) 
that requires all workers who receive the benefits of a collective bargaining agreement to pay 
their share of the costs of representing them. This RTW constitutional amendment says that 
unions must represent every eligible employee, whether or not he or she pays dues.  
 
Perhaps the most clear example of corporate special interest legislation, RTW dramatically 
undercuts Minnesota workers and their pocket books while protecting corporate bottom lines at 
the expense of workers. 
 
 House author: Rep. Drazkowski 
 Status: In committee 
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Right to Work Act HF 0065 
Section 4. {Freedom of choice guaranteed, 
discrimination prohibited.} No person shall be 
required, as a condition of employment or 
continuation of employment: 
 
(A) to resign or refrain from voluntary 
membership in, voluntary affiliation with, or 
voluntary financial support of a labor 
organization; 
(B) to become or remain a member of a labor 
organization; 
(C) to pay any dues, fees, assessments, or other 
charges of any kind or amount to a labor 
organization; 
(D) to pay to any charity or other third party, in 
lieu of such payments, any amount equivalent 
to or a pro-rata portion of dues, fees, 
assessments, or other charges regularly 
required of members of a labor organization; or 
(E) to be recommended, approved, referred, or 
cleared by or through a labor organization. 

Section 18. No person shall be required as a 
condition of obtaining or continuing public 
sector or private sector employment to: (1) 
resign or refrain from membership in, 
voluntary affiliate with, or voluntary financial 
support of a labor organization; (2) become or 
remain a member of a labor organization; (3) 
pay any dues, fees, assessments, or other 
charges of any kind or amount, or provide 
anything else of value, to a labor organization; 
or (4) pay to any charity or other third party an 
amount equivalent to, or a portion of, dues, 
fees, assessments, or other charges required of 
members of a labor organization. An 
agreement, contract, understanding, or practice 
between a labor organization and an employer 
that takes force or is extended or renewed after 
adoption of this section and that violates this 
section is unlawful and unenforceable. 

 
Public Employee Freedom Act HF 0065 
Section 3. {Public employee freedom 
guaranteed.} 
 
A. Public employees shall have the right to 
represent themselves in their relations with the 
public employer. 
 
B. No provision of any agreement between an 
employee organization and a public employer, 
or any other public policy, shall impose 
representation by an employee organization on 
public employees who are not members of that 
organization. 
 
Section 5. {Prohibition of automatic payroll 
deductions.} No dues, fees, assessments or any 
other automatic payroll deductions by public 
employers from public employee payroll 
compensation shall be allowed for transmission 
to any public employee organization, any 
intermediary, or private individual, other than 

Section 18. No person shall be required as a 
condition of obtaining or continuing public 
sector or private sector employment to: (1) 
resign or refrain from membership in, 
voluntary affiliate with, or voluntary financial 
support of a labor organization; (2) become or 
remain a member of a labor organization; (3) 
pay any dues, fees, assessments, or other 
charges of any kind or amount, or provide 
anything else of value, to a labor organization; 
or (4) pay to any charity or other third party an 
amount equivalent to, or a portion of, dues, 
fees, assessments, or other charges required of 
members of a labor organization. An 
agreement, contract, understanding, or practice 
between a labor organization and an employer 
that takes force or is extended or renewed after 
adoption of this section and that violates this 
section is unlawful and unenforceable. 
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for primary and supplemental pension plans, 
life, health and other employee benefits, or 
contributions made to 501C(3) charitable 
organizations through a workplace givings 
program. 
 
Section 6. {Agreements in violation, and 
actions to induce such agreements, declared 
illegal.} An agreement, understanding, or 
practice, written or oral, implied or expressed, 
between any employee organization and public 
employer that violates the rights of employees 
as guaranteed by provisions of this chapter is 
hereby declared to be unlawful, null and void, 
and of no legal effect. 
 

HF 0004/SF 0081 (2011): 15 by ‘15 
 
This legislation would reduce Minnesota’s government workforce by 15 percent by June 30, 
2015 through early retirement, furloughs, layoffs, a hiring freeze, a wage freeze, and 
restructuring pension plans. 
 
 House author: Rep. Downey 
 Senate author: Sen. Daley 
 Status: In committee 

 
Budget Toolkit Recommendation HF 0004/SF 0081 
Adopt a state hiring freeze encompassing all 
departments. 

Subdivision 1. Required reduction. The state of 
Minnesota shall reduce the state government 
workforce and associated costs by at least 15 
percent by June 30, 2015, by using any or all 
of the following: early retirement, furloughs, 
layoffs, a hard hiring freeze, a wage freeze, and 
by restructuring pension programs to defined 
contribution plans. 

 

HF 0192 (2011): Reinventing Government Employment Act 
 
This legislation would freeze salaries, benchmark future salaries based on a review process, force 
state employee units to bid for contracted services against private contractors, and implement an 
employee “gainsharing program” where employees who save money get a share of the savings. 
 
 House author: Rep. Downey 
 Status: In committee 
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Budget Toolkit Recommendations HF 0192 
Policymakers should delay automatic pay 
increases for state employees until the rising 
costs of government are brought under control. 

Subdivision 1. Compensation freeze. (a) From 
the effective date of this section until 
implementation of compensation required 
under subdivision 2, a government employer 
must not increase the compensation of any 
employee.  

Adopt a state hiring freeze encompassing all 
departments. 

Subdivision 1. Required reduction. The state of 
Minnesota shall reduce the state government 
workforce and associated costs by at least 15 
percent by June 30, 2015, by using any or all 
of the following: early retirement, furloughs, 
layoffs, a hard hiring freeze, a wage freeze, and 
by restructuring pension programs to define 
contribution plans. 

Develop a program (or programs) for state 
employees to allow them to be rewarded for 
savings generated by new innovations or re-
engineering of existing business practices. 

Section 1. [16A.90] EMPLOYEE 
GAINSHARING SYSTEM 
The commissioner shall establish a program to 
provide onetime bonus compensation to state 
employees for efforts made to reduce the costs 
of operating state government or for ways of 
providing better or more efficient state 
services. 

Increase the use of privatization and 
competitive contracting to execute tasks to 
lower costs and improve the quality of service 
provided. 

The agency head or governing board must 
determine if the most cost-effective manner of 
carrying out each of the agency’s powers and 
duties is to hire state employees or to contract 
with outside sources.  

 

SF 0623 (2011): Reinventing Government Employment Act 
 
This legislation bars public employee union dues check offs, which means that instead of 
automatic payroll deduction of union dues, unions and union members would have to work out 
other plans for paying dues with an alternative system, which would be more costly for unions 
and less efficient and so would weaken unions. 
 
Under existing Minnesota law, public employees have the right to request and be allowed to have 
dues deducted from their wages to be paid to the collective bargaining agent for their work place 
or, if there is no such agent, to the organization of their choice. The corporate interest in this bill 
would be to weaken unions as political forces in all elections and to weaken the union movement 
in general.  That would bias elections more than they already are in the direction of candidates 
who will work to support corporations and the wealthy.  Almost identical legislation has been 
introduced in the legislatures of New Hampshire, New Jersey, Ohio, and Wisconsin.  
 
 Senate author: Sen. Hann 
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 Status: In committee 
 
Public Employer Payroll Deduction Policy Act. SF 0623 
Section 4. {Public Employer Payroll Deduction 
Policy} No dues, fees, assessments or any 
other automatic payroll deductions by public 
employers from public employee payroll 
compensation shall be allowed for transmission 
to any public employee organization, any 
intermediary, or a private individual, other than 
for primary and supplemental pension plans, 
life, health and other employee benefits, or 
contributions made to 501C(3) charitable 
organizations through a workplace givings 
program. 

Dues check off; prohibition. Public employees 
have the right to request  and be allowed 
employers, including school districts, shall not 
provide a dues check off for the exclusive 
representative. In the absence of an exclusive 
representative, public  
1.10employees have the right to request and be 
allowed dues check off for the organization  
1.11of their choice. 

 
 

Taxes 

HF 1598/SF 1384 (2011): Super-Majority 
 
This legislation would propose a constitutional amendment that, if approved by voters, would 
require a law to pass the legislature by a three-fifths majority vote, if the law: 
 Increases a state income tax 
 Increases a state sales tax 
 Increases property taxes 
 Imposes a new state tax22 

 
This legislation would continue the budget gimmicks and legislative gridlock that has gripped 
Minnesota in recent years by tying the hands of legislators from raising revenues. It also 
continues the tax breaks currently in place for millionaires and corporate special interests by 
requiring a 60% vote to repeal or change these taxes. 
 
The Evergreen Freedom Foundation (which is connected to the Kochs) was the corporate co-
chair of ALEC’s Tax and Fiscal Policy Task Force in 2011. 
 
 House author: Rep. Drazkowski 
 Senate author: Sen. Kruse 
 Status: In committee 

 
Super-Majority Act 
 
Section 1. Amend Article (number) of the 
Constitution of the state by adding a new 

HF 1598/SF 1384 
 
An amendment to the Minnesota Constitution 
is proposed to the people. If the amendment is 

                                                        
22 MN House of Representatives, 05/03/11 
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Section thereto as follows: 
(A) Imposition or levy of new taxes or license 
fee. 
(1) No tax or license fee may be imposed or 
levied except pursuant to an act of the 
legislature adopted with the concurrence of 
two-thirds of all members of each House. 

adopted, a section shall be added to article IV 
to read: 
Sec. 27. Passage of a new law that increases 
the general rate or expands the taxable base of 
a state tax on income or sales or increases 
property taxes requires the vote of three-fifths 
of the members of each house of the 
legislature. If, however, a single law not only 
makes such increases but also makes equal or 
greater reductions in other taxes so that the 
estimated combined revenues raised by state 
taxes and property taxes in the law are reduced 
or maintained, then passage of that law 
requires only a majority vote of the members 
in each house. A law increases property taxes 
if the law: 
(1) increases a property tax rate or levy set or 
permitted under state law; or 
(2) authorizes a governmental unit to impose or 
increase a property tax rate or levy without 
voter approval. 
Passage of a law that creates a new tax of 
statewide applicability also requires the vote of 
three-fifths of the members of each house of 
the legislature. 

 

HF 1079 (2011): Moist Snuff Tobacco Tax 
 
This legislation would change the way the state taxes chewing tobacco to base the rate on 
weight. According to the Campaign for Tobacco Free Kids, taxing chewing tobacco by weight 
results in a lower tax rate than the more common method of a percentage of price tax, producing 
cheaper tobacco. US Tobacco, a leading manufacturer of smokeless tobacco, has long advocated 
for changes in the way their product is taxed in order to lower overall taxes. ALEC and the 
tobacco industry have long had a mutually beneficial relationship and ALEC has pushed model 
legislation to change state tax structures relating to smokeless tobacco to make it cheaper and 
easier for young people to buy.23 
 
 House author: Rep. Holberg 
 Status: In committee 

 
Resolution on the Enhancement of 
Economic Neutrality, Commercial 
Efficiency, and Fairness in the Taxation of 
Moist Smokeless Tobacco (MST) Products 

HF 1079 

                                                        
23 PR Watch 07/15/11; Campaign for Tobacco Free Kids 
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NOW THEREFORE BE IT RESOLVED, 
THAT the American Legislative Exchange 
Council (ALEC) will support efforts to change 
or convert state excise taxes levied on MST 
from ad valorem or price based to weight or 
volume based. 

(2) for moist snuff, at the rate of $1.45 per 
ounce, and a proportionate rate for any other 
quantity or fractional part in excess of 1.2 
ounces. The tax imposed on a can or package 
of moist snuff that weighs less than 1.2 ounces 
shall be equal to the amount of tax imposed on 
a can or package of moist snuff that weights 
1.2 ounces.  

Consumer Protections 

HF 0704/SF 1034 (2011): Admissibility in Civil Actions of Nonuse of a Seat Belt 
 
This legislation is essentially similar in kind to ALEC’s “Admissibility in Civil Actions of 
Nonuse of a Seat Belt.” The ALEC model bill advocates for admissibility of use of a seat belt as 
evidence of comparative negligence in suits, whereas the Minnesota bill repeals the law that 
prohibited such admissibility. 
 
“This bill provides that failure to use a seatbelt can be used to limit damages in a personal injury 
lawsuit, without establishing negligence as a matter of law.”24 
 
Victor Schwartz, a lawyer who represents companies in product litigation, was the corporate co-
chair of ALEC’s Civil Justice Task Force in 2011. 
 
 House author: Rep. Gruenhagen 
 Senate author: Sen. Thompson 
 Status: In committee 

 
Admissibility in Civil Actions of Nonuse of a 
Seat Belt Act 

HF 0704/SF 1034 

Section 2. In any civil action, a violation of the 
[mandatory seatbelt usage statute] shall not 
establish negligence as a matter of law or 
negligence per se for comparative fault 
purposes, but such violation may be considered 
in a civil action as evidence of comparative 
negligence or as evidence of failure to mitigate 
damages and such evidence may serve to 
reduce liability based upon an apportionment 
of damages as to the extent of the injury caused 
by the failure to wear a seat belt. 

Section 1. REPEALER 
Minnesota Statutes 2010, section 169.685, 
subdivision 4, is repealed. 
 
Subd. 4. Admissibility into evidence. 
(a) Except as provided in paragraph (b), proof 
of the use or failure to use seat belts or a child 
passenger restraint system as described in 
subdivision 5, or proof of the installation or 
failure of installation of seat belts or a child 
passenger restraint system as described in 
subdivision 5 shall not be admissible in 
evidence in any litigation involving personal 
injuries or property damage resulting from the 
use or operation of any motor vehicle. 

                                                        
24 “Admissibility in Civil Actions of Nonuse of a Seat Belt Act,” Center for Media and Democracy 
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HF 0770/SF 0530 (2011): Interest on Judgments, Awards and Verdicts Regulated 
 
This legislation would make changes to how interest rates are computed for judgments. The 
interest rate would be a low 4%, which creates disincentives for corporations to pay awards and 
instead continue to fight them in court. “It strikes provisions applicable only to judgments for or 
against the state or a political subdivision. Finally, it provides that the interest rates in this section 
are not applicable to judgment or awards under section 60A.0811—which sets the interest rate at 
10 percent for a breach of insurance policy.”25 
 
“This bill regulates interest on payments owed to successful plaintiffs in personal injury or 
wrongful death lawsuits, or for contract disputes. It would limit the financial liability of 
corporate defenders.”26 
 
Victor Schwartz, a lawyer who represents companies in product litigation, was the corporate co-
chair of ALEC’s Civil Justice Task Force in 2011. 
 
 House author: Rep. Mazorol 
 Senate author: Sen. Ortman 
 Status: Senate passed 

 
Prejudgment and Post-Judgment Act HF 0770/SF 0530 
Section 2. {Interest on Contracts} 
 
A. Interest on an award of damages rendered 
on a written instrument without a specified 
interest rate shall be calculated for the period 
of time elapsed between the date of the filing 
of the action and the date of satisfaction of the 
judgment or award at a rate equal to the 
coupon issue yield equivalent, as determined 
by the U.S. Secretary of the Treasury, of the 
average accepted auction price for the last 
auction of 52-week U.S. Treasury bills settled 
immediately preceding the date of the filing of 
the action. 
(B) Interest on an award of damages rendered 
on a written instrument specifying a rate of 
interest shall be calculated for the period of 
time elapsed between the date of the filing of 
the action and the date of satisfaction of the 
final judgment or award at the rate specified in 
the instrument if that rate was lawful at the 

Subdivision 1. When owed; rate. (a) When a 
judgment or award is for the recovery of 
money, including a judgment for the recovery 
of taxes, interest from the time of the verdict, 
award, or report until judgment is finally 
entered shall be computed by the court 
administrator or arbitrator as provided in 
paragraph (c) and added to the judgment 
award. 
 
(c)(1) The interest shall be computed as simple 
interest per annum. The rate of interest shall be 
based on the secondary market yield of one 
year United States Treasury bills, calculated on 
a bank discount basis as provided in the 
section. 

                                                        
25 MN House of Representatives, 05/02/11 
26 “Prejudgment and Post-Judgment Act,” Center for Media and Democracy 
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time the instrument was executed. 
 

HF 1418/SF 1236 (2011): Innocent Successor Asbestos-Related Liability Fairness Act 
 
The legislation limits the legal liability of a company that buys or merges with another company 
that in any way dealt with asbestos (including installation or removal) to the fair market value of 
the total gross assets of the original corporation that carried the liability, as of the date the 
corporations merged or consolidated. Thus, the claims of those who have experienced damages 
or losses, adverse health effects, personal injuries, mental or emotional injury, medical costs, 
costs of medical surveillance, or death, whether claimed by a person who was directly exposed to 
asbestos or a family member, would be compensated at a very low level, possibly at such a low 
level that a lawsuit would not even be pursued   
 
According to KochWatch.org, the ALEC bill was devised to reduce the liability of a particular 
company—Crown, Cork, and Seal—that wanted to reduce its legal liability under Texas law.  
Crown, Cork, and Seal also has operations in Minnesota. The bill has been passed in Texas, 
Ohio, Pennsylvania, and Mississippi, and has been proposed in a number of other states.  This 
legislation may actually be intended to save no other company but Crown, Cork and Seal from 
lawsuits.   
 
Under this bill, the costs of medical treatment and the compensation to individuals and families 
for corporate negligence would be partly paid by the state and partly not paid at all, which means 
the victims might receive less adequate treatment and die younger, and the families would go 
deeply in debt—all in order to protect Crown, Cork and Seal, its chief officers, and its 
shareholders.   
 
Victor Schwartz, a lawyer who represents companies in product litigation, was the corporate co-
chair of ALEC’s Civil Justice Task Force in 2011. 
 
 House author: Rep. Woodard 
 Senate author: Sen. Parry 
 Status: In committee 

 
Successor Asbestos-Related Liability 
Fairness Act 

HF 1418/SF 1236 

A.) “Asbestos claim” means any claim, 
wherever or whenever made, for damages, 
losses, indemnification, contribution, or other 
relief arising out of, based on, or in any way 
related to asbestos, including: 
(1) the health effects of exposure to asbestos, 
including any claim for: 
a. personal injury or death; 
b. mental or emotional injury; 
c. risk of disease or other injury; or 
d. the costs of medical monitoring or 

(b) “Asbestos claim” means a claim, wherever 
or whenever made, for damages, losses, 
indemnification, contribution, or other relief 
arising out of, based on, or in any way related 
to asbestos, including: 
(1) the health effects of exposure to asbestos, 
including a claim for personal injury or death, 
mental or emotional injury, risk of disease or 
other injury, or the costs of medical monitoring 
or surveillance; 
(2) a claim made by or on behalf of a person 
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surveillance, to the extent such claims are 
recognized under state law; 
(2) any claim made by or on behalf of any 
person exposed to asbestos, or a representative, 
spouse, parent, child, or other relative of the 
person; and 
(3) any claim for damage or loss caused by the 
installation, presence, or removal of asbestos. 

exposed to asbestos, or a representative, 
spouse, parent, child, or other relative of the 
person; and 
(3) a claim for damage or loss caused by the 
installation, presence, or removal of asbestos 

B.) “Corporation” means a corporation for 
profit, including a domestic corporation 
organized under the laws of this state, or a 
foreign corporation organized under laws other 
than the laws of this state. 

(c) “Corporation” means a business 
corporation, including a domestic corporation 
organized under the laws of this state or a 
foreign corporation organized under laws other 
than the laws of this state. 

C.) “Successor” means a corporation that 
assumes or incurs, or has assumed or incurred, 
successor asbestos-related liabilities. 

(d) “Innocent successor” means a corporation 
that assumes or incurs, or has assumed or 
incurred, successor asbestos-related liabilities 
that is a successor and became a successor 
before January 1, 1972, or is any of that 
successor corporation’s successors. 

D.) “Successor asbestos-related liabilities” 
means any liabilities, whether known or 
unknown, asserted or unasserted, absolute or 
contingent, accrued or unaccrued, liquidated or 
unliquidated, or due or to become due, that are 
related in any way to asbestos claims (as 
defined by this Act, as well as any claims for 
damage or loss caused by the installation, 
presence, or removal of asbestos) and that were 
assumed or incurred by a corporation as a 
result of or in connection with a merger or 
consolidation, or the plan of merger of 
consolidation related to the merger or 
consolidation with or into another corporation 
or that are related in any way to asbestos 
claims (including property damage claims) 
based on the exercise of control or the 
ownership of stock of the corporation before 
the merger or consolidation. The term includes 
liabilities that, after the time of the merger or 
consolidation for which the fair market value 
of total gross assets is determined under 
Section 4, were or are paid or otherwise 
discharged, or committed to be paid or 
otherwise discharged, by or on behalf of the 
corporation, or by a successor of the 
corporation, or by or on behalf of a transferor, 

(e) “Successor asbestos-related liabilities” 
means liabilities, whether known or unknown, 
asserted or unasserted, absolute or contingent, 
accrued or unaccrued, liquidated or 
unliquidated, or due or to become due, which 
are related to asbestos claims and were 
assumed or incurred by a corporation as a 
result of or in connection with a merger or 
consolidation, or the plan of merger or 
consolidation related to the merger or 
consolidation with or into another corporation, 
or that are related in any way to asbestos 
claims based on the exercise of control or the 
ownership of stock of the corporation before 
the merger or consolidation. The term includes 
liabilities that, after the time of the merger or 
consolidation for which the fair market value 
of total gross assets is determined under 
subdivision 5, were or are paid or otherwise 
discharged, or committed to be paid or 
otherwise discharged, by or on behalf of a 
transferor, in connection with settlements, 
judgments, or other discharges in this state or 
another jurisdiction. 
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in connection with settlements, judgments, or 
other discharges in this state or another 
jurisdiction. 
E.) “Transferor” means a corporation from 
which successor asbestos-related liabilities are 
or were assumed or incurred. 

(f) “Transferor” means a corporation from 
which successor asbestos-related liabilities are 
or were assumed or incurred. 

Section 2. {Applicability} 
A.) The limitations in Section 3 of this Title 
shall apply to: a domestic corporation or a 
foreign corporation that has had a certificate of 
authority to transact business in this state or 
has done business in this state and that is a 
successor or which is any of that successor 
corporation’s successors. 
B.) The limitations in Section 3 of this Title 
shall not apply to: 
(1) workers’ compensation benefits paid by or 
on behalf of an employer to an employee under 
this State’s workers’ compensation act or a 
comparable workers’ compensation law of 
another jurisdiction; 
(2) any claim against a corporation that does 
not constitute a successor asbestos-related 
liability; 
(3) an insurance corporation, as that term is 
used in the Insurance Code; or 
(4) any obligations under the National Labor 
Relations Act (29 U.S.C. Section 151 et seq.), 
as amended, or under any collective bargaining 
agreement. 

Subd. 3. Applicability. (a) The limitations in 
subdivision 4 apply to an innocent successor 
corporation. 
(b) The limitations of subdivision 4 do not 
apply to: 
(1) workers’ compensation benefits paid by or 
on behalf of an employer to an employee under 
the provisions of chapter 176, or a comparable 
workers’ compensation law of another 
jurisdiction; 
(2) a claim against a corporation that does not 
constitute a successor asbestos-related liability; 
or 
(3) an obligation under the National Labor 
Relations Act, United States Code, title 29, 
section 151, et seq., as amended, or under a 
collective bargaining agreement. 

Section 3. {Limitations on Successor Asbestos-
Related Liabilities} 
A.) Except as further limited in Subsection (b), 
the cumulative successor asbestos-related 
liabilities of a corporation are limited to fair 
market value of the total gross assets of the 
transferor determined as of the time of the 
merger or consolidation. The corporation does 
not have any responsibility for successor 
asbestos-related liabilities in excess of this 
limitation. 
B.) If the transferor had assumed or incurred 
successor asbestos-related or liabilities in 
connection with a prior merger or 
consolidation with a prior transferor, then the 
fair market value of the total assets of the prior 

Subd. 4. Measure of liabilities. (a) Except as 
further limited in paragraph (b), the cumulative 
successor asbestos-related liabilities of an 
innocent successor corporation are limited to 
the fair market value of the total gross assets of 
the transferor determined as of the time of the 
merger or consolidation. The innocent 
successor corporation does not have 
responsibility for successor asbestos-related 
liabilities in excess of this limitation. 
(b) If the transferor had assumed or incurred 
successor asbestos-related liabilities in 
connection with a prior merger or 
consolidation with a prior transferor, then the 
fair market value of the total assets of the prior 
transferor determined as of the time of the 
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transferor, determined as of the time of such 
earlier merger or consolidation, shall be 
substituted for the limitation set forth in 
Subsection (a) for purposes of determining the 
limitation of liability of a corporation. 

earlier merger or consolidation must be 
substituted for the limitation in paragraph (a) 
for purposes of determining the limitation of 
liability of an innocent successor corporation. 

Section 4. {Establishing Fair Market Value of 
Total Gross Assets} 
A.) A corporation may establish the fair market 
value of total gross assets for the purpose of 
the limitations under Section 3 through any 
method reasonable under the circumstances, 
including: 
(1) by reference to the going concern value of 
the assets or to the purchase price attributable 
to or paid for the assets in an arm’s-length 
transaction; or 
(2) in the absence of other readily available 
information from which fair market value can 
be determined, by reference to the value of the 
assets recorded on a balance sheet. 
B.) Total gross assets include intangible assets. 
C.) Total gross assets include the aggregate 
coverage under any applicable liability 
insurance that was issued to the transferor 
whose assets are being valued for purposes of 
this Section and which insurance has been 
collected or is collectable to cover successor 
asbestos-related liabilities (except 
compensation for liabilities arising from 
workers’ exposure to asbestos solely during the 
course of their employment by the transferor). 
A settlement of a dispute concerning such 
insurance coverage entered into by a transferor 
or successor with the insurers of the transferor 
before the enactment of this title shall be 
determinative of the aggregate coverage of 
such liability insurance to be included in the 
calculation of the transferor’s total gross assets. 

Subd. 5. Establishing fair market value of total 
gross assets. (a) An innocent successor 
corporation may establish the fair market value 
of total gross assets for the purpose of the 
limitations under subdivision 4 through any 
method reasonable under the circumstances, 
including: 
(1) by reference to the going-concern value of 
the assets or to the purchase price attributable 
to or paid for the assets in an arms-length 
transaction; or 
(2) in the absence of other readily available 
information from which the fair market value 
can be determined, by reference to the value of 
the assets recorded on a balanced sheet. 
(b) Total gross assets include intangible assets. 
(c) To the extent total gross assets include 
liability insurance that was issued to the 
transferor whose assets are being valued for 
purposes of this subdivision, the applicability, 
terms, conditions, and limits of the insurance is 
not affected by this section, and this section 
does not otherwise affect the rights and 
obligations of an insurer, transferor, or 
successor under an insurance contract and/or 
any related agreements including, without 
limitation, preenactment settlements resolving 
coverage-related disputes, and the rights of an 
insurer to seek payment for applicable 
deductibles, retrospective premiums or self-
insured retentions, or to seek contribution from 
a successor for uninsured or self-insured 
periods or periods where insurance is 
uncollectible or otherwise unavailable.  A 
settlement of a dispute concerning any such 
liability insurance coverage entered into by a 
transferor or successor with the insurers of the 
transferor before the effective date of this 
section is determinative of the total coverage of 
the liability insurance to be included in the 
calculation of the transferor’s total gross assets. 
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Section 5. {Adjustment} 
A.) Except as provided in Subsections (b), (c), 
and (d), the fair market value of total gross 
assets at the time of a merger or consolidation 
increases annually at a rate equal to the sum of: 
(1) the prime rate as listed in the first edition of 
the Wall Street Journal published for each 
calendar year since the merger or 
consolidation, unless the prime rate is not 
published in that edition of the Wall Street 
Journal, in which case any reasonable 
determination of the prime rate on the first day 
of the year may be used; or 
(2) one percent. 
B.) The rate in Subsection (a) is not 
compounded. 
C.) The adjustment of fair market value of total 
gross assets continues as provided under 
Subsection (a) until the date the adjusted value 
is first exceeded by the cumulative amounts of 
successor asbestos-related liabilities paid or 
committed to be paid by or on behalf of the 
corporation or a predecessor, or by or on behalf 
of a transferor, after the time of the merger or 
consolidation for which the fair market value 
of total gross assets is determined. 
D.) No adjustment of the fair market value of 
total gross assets shall be applied to any 
liability insurance otherwise included in the 
definition of total gross assets by subsection 
4(c). 

Subd. 6. Adjustment. (a) Except as provided in 
paragraphs (b) to (d), the fair market value of 
total gross assets at the time of the merger or 
consolidation increases annually at a rate equal 
to the sum of: 
(1) the prime rate as listed in the first edition of 
the Wall Street Journal published for each 
calendar year since the merger or 
consolidation, unless the prime rate is not 
published in that edition of the Wall Street 
Journal, in which case any reasonable 
determination of the prime rate on the first day 
of the year may be used; and 
(2) one percent. 
(b) The rate found in paragraph (a) must not be 
compounded. 
(c) The adjustment of the fair market value of 
total gross assets continues as provided in 
paragraph (a) until the date the adjusted value 
is first exceeded by the cumulative amounts of 
successor asbestos-related liabilities paid or 
committed to be paid by or on behalf of the 
innocent successor corporation or a 
predecessor or by or on behalf of a transferor 
after the time of the merger or consolidation 
for which the fair market value of total gross 
assets is determined. 
(d) No adjustment of the fair market value of 
total gross assets is applied to liability 
insurance that may be included in the 
definition of total gross assets by subdivision 
5, paragraph (c). 

Section 6. {Scope of Chapter} The courts in 
this state shall apply, to the fullest extent 
permissible under the United States 
Constitution, this state’s substantive law, 
including the limitation under this chapter, to 
the issue of successor asbestos-related 
liabilities. 

Subd. 7. Scope; application. (a) The courts of 
this state shall construe the provisions of this 
section liberally with regard to innocent 
successors. 
(b) This section applies to all asbestos claims 
filed against an innocent successor on or after 
the day following final enactment. This section 
also applies to any pending asbestos claims 
against an innocent successor in which trial has 
not commenced as of the day following final 
enactment, except that any provisions of these 
subdivisions that would be unconstitutional if 
applied retroactively must be applied 
prospectively. 
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HF 264; SF 160 (2011): Common Sense Consumption Act 
 
This legislation would limit the ability of Minnesotans to hold food and beverage makers 
accountable when their products cause consumers to suffer adverse health conditions from 
weight gain. ALEC corporate sponsors that are food manufacturers have an interest in promoting 
this legislation to ensure immunization from accountability for producing foods or beverages that 
are harmful to consumers, and is an attempt to stop the litigation that exposed the harmful impact 
of smoking and other tobacco products in individuals despite the industries claim it did not.   
 
This bill undermines the public’s perception of our legal system by inferring that there are 
unmeritorious cases being filed, when, in fact, there has never been a single case of this type 
filed in Minnesota.  
 

 HF 264 House author: Rep. Urdahl 
 Senate author 509: Sen. Hann 
 Status: Vetoed by the Governor 

 
 

HF 747; SF 429 (2011): Offer of Settlement Act 
 
This legislation limits the ability of consumers to litigate a claim against a wrongdoer by 
stipulating that, upon refusal of an offer to settle the matter, no attorney’s fees can be awarded to 
the consumers legal counsel for work they have done on the consumers behalf after the offer was 
rejected.   
 
This legislation applies to key areas of law where the legislature seeks to prevent egregious 
behavior. In an effort to prevent the occurrence of wrongful conduct, the legislature requires the 
wrongdoer to pay for the damage done, but it must also pay for the injured parties costs to bring 
the claim forward in order to remedy their injury. Sexual harassment and work place 
discrimination are examples wrongful conduct the legislature has sought to eliminate.  ALEC 
corporations have an interest in passing legislation to make it more difficult for anyone to bring a 
claim against them for their wrongdoing by placing unfair pressure to accept an unreasonable 
settlement offer rather than their constitutional right to a trial.   
 

 HF 747 House author: Rep. Mazorol 
 Senate author 429: Sen. Newman 
 Status: Passed Senate, waiting in civil law committee in the House of Representatives 

 
Litigation Accountability Act HF 747/ SF429 
Section 3. {Costs and attorneys' fees.} 
(A) Except as otherwise provided below, in 
any civil action commenced or appealed in 
any court of record in this state, the court shall 
award, except as otherwise provided below, as 
part of its judgment and in addition to any 
other costs otherwise assessed, reasonable 
attorneys' fees and court costs against any 

Section 1. [549.255] ATTORNEY FEES 
AWARDS. 
Subdivision 1. Reasonable relation of fees to 
damages. When a statute provides for the award 
of attorney fees to a party that has recovered 
money damages, the court, in setting the amount 
of attorney fees, must, in addition to other 
factors, take into consideration the 
reasonableness of the attorney fees sought in 
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attorney or party who has brought or defended 
a civil action that a court determines lacks 
substantial justification either in whole or in 
part 

relation to the amount of damages awarded to the 
prevailing party. 

Offer of Settlement Act 
 
Section 2. {Offer of settlement procedure.} At 
any time more than 20 days after the service of 
a summons and complaint on a party but not 
less than 30 days (or 20 days if it is a counter 
offer) before trial, either party may serve upon 
the other party, but shall not file with the court, 
a written offer denominated as an offer under 
this rule, to settle a claim for the money, 
property, or relief specified in the offer and to 
enter into an agreement dismissing the claim or 
to allow judgment to be entered accordingly. 
The offer shall remain open for 30 days unless 
sooner withdrawn by a writing served on the 
offeree prior to acceptance by the offeree. 
Acceptance or rejection of the offer by the 
offeree must be in writing and served upon the 
offeror. An offer that is neither withdrawn nor 
accepted within 30 days shall be deemed 
rejected. The fact that an offer is made but not 
accepted does not preclude a subsequent offer. 
Evidence of an offer is not admissible 
except in proceedings to enforce a settlement 
or to determine sanctions under this rule. 
When the complaint sets forth a claim for 
money, if the offeree rejects the offer and the 
judgment finally obtained by the offeree was 
not at least 10 percent more favorable than 
the last offer, the offeree shall pay the 
offerors's reasonable attorneys' fees and 
reasonable costs incurred after the rejection of 
the last offer. When the complaint sets forth a 
claim for property or other nonmonetary relief, 
if the offeree rejects the offer and the judgment 
finally obtained by the offeree is not more 
favorable than the last offer, the offeree shall 
pay the offeror's reasonable costs and 
reasonable attorneys' fees incurred after 
rejection of the last offer. 
 

Subd. 2. Offer of judgment. If an offer of 
judgment is made by a party under Rule 68 of the 
Rules of Civil Procedure to a party who claims 
money damages pursuant, in whole or in part, to 
a statute that provides for the award of attorney 
fees, and the party claiming attorney fees does 
not obtain a verdict in excess of the offer, 
exclusive of attorney fees, no attorney fees may 
be awarded for fees incurred after service of the 
offer of judgment. The party that rejects an offer 
of judgment must disclose the attorney fees it has 
incurred as of the date of the service of the offer 
of judgment within the time period provided by 
Rule 68 for the acceptance of an offer of 
judgment. 
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HF 211; SF 149 (2011): Class Action 
 
This legislation would put into statue a right to appeal the certification of a class certification and 
stop any discovery during the appeal; it also requires that members of a class prove their out of 
pocket damages.  
 
This legislation is an ALEC priority because class action lawsuits are the most efficient and 
effective way to hold corporations accountable when they commit fraud, are deceptive in their 
business practices or falsely advertise their products or services to consumers.  When 
corporations are fraudulent, deceptive or mis-represent themselves or their services the victims 
often number in the hundreds or thousands.  Rather than bring each case forward individually, 
which would be inefficient, expensive and time consuming, a group of consumers can come 
together as a ‘class’ of victims and bring a civil case against the wrongdoer in order to seek a 
remedy for their loss.  
 
This bill would undermine the ability for victims of unscrupulous business practices from 
forming a class with other victims, by forcing each individual to prove that he/she was a victim o 
that they harmed by the specific business practice in question. For example, in the case of 
deceptive advertising, a group of consumers would have to prove that the deceptive advertising 
caused them to purchase the advertised goods or services when they may otherwise have not, 
which may be difficult or impossible to prove.  
 
 
This legislation would change the meaning of who can participate in a class action from 
consumers in general to actual human consumers of a product or service, therefore eliminating 
the ability of small businesses and non-profits to form a class.  This bill would also eliminate the 
ability to make claims for financial losses incurred as a result of a product or services that were 
not directly related to the purchase.     
 
This bill eliminates long-standing consumer protection laws in Minnesota, and eliminates the 
ability of ordinary citizens to use their constitutional right to a remedy when you are defrauded 
or deceived by an ALEC corporation.  
 

 HF 211 House author: Rep. Wardlow 
 Senate author 149: Sen. Ortman 
 Status: Passed the Senate, was laid over in the House 

 
Class Action Improvements Act/ Litigation 
Accountability Act 

HF 211 

Section 3. {Costs and attorneys' fees.} 
(A) Except as otherwise provided below, in 
any civil action commenced or appealed in 
any court of record in this state, the court shall 
award, except as otherwise provided below, as 
part of its judgment and in addition to any 
other costs otherwise assessed, reasonable 
attorneys' fees and court costs against any 

Sec. 10. [549.255] ATTORNEY FEE 
AWARDS. 
Subdivision 1. Reasonable relation of fees to 
damages. When a statute provides for the award 
of attorney fees to a party that has recovered 
money damages, the court, in setting the amount 
of attorney fees, must, in addition to other 
factors, take into consideration the 
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attorney or party who has brought or defended 
a civil action that a court determines lacks 
substantial justification either in whole or in 
part 

reasonableness of the attorney fees sought in 
relation to the amount of damages awarded to the 
prevailing party. 
Subd. 2. Offer of judgment. If an offer of 
judgment is made by a party under Rule 68 of the 
Rules of Civil Procedure to a party who claims 
money damages pursuant, in whole or in part, to 
a statute that provides for the award of attorney 
fees, and the party claiming attorney fees does 
not obtain a verdict in excess of the offer, 
exclusive of attorney fees, no attorney fees may 
be awarded for fees incurred after service of the 
offer of judgment. The party that rejects an offer 
of judgment must disclose the attorney fees it has 
incurred as of the date of the service of the offer 
of judgment within the time period provided by 
Rule 68 for the acceptance of an offer of 
judgment. 

(h) Appeals.  The courts of appeals shall hear 
appeals from orders of district courts granting 
or denying class action certification or denying 
a motion to decertify a class action under this 
section if a notice of appeal is filed within ten 
days after entry of the order.  While an appeal 
under this subdivision is pending, all discovery 
and other proceedings in the district court shall 
be stayed 

 Sec. 7. [540.19] CLASS ACTIONS; 
INTERLOCUTORY APPEAL. 
A court order certifying a class action, refusing 
to certify a class action, or denying a  
motion to decertify a class action is appealable as 
a matter of right. While an appeal under  
this subdivision is pending, all discovery and 
other proceedings in the district court 
are automatically stayed, except that upon the 
motion of a party the district court may lift 
the stay, in whole or in part, for good cause 
shown. 

 
 

HF 0654; SF 0373 (2011): Reducing the Time Period for Bringing Certain Actions  
 
This legislation reduces the statute of limitations for civil lawsuits. The model ALEC legislation 
calls for a statute of limitations of 2 years. 
 
This bill is important to ALEC’s corporate sponsors because it narrows the window of exposure 
they have for any claims against them. This means that victims of corporate wrong doing would 
have to rush their cases to the courthouse when they may not fully know the harm or damage 
they suffered at the hands of the business or corporation. This legislation would save 
corporations significant amounts of money because they will have to defend fewer lawsuits and 
make fewer payouts to victims.  
 

 HF 654 House author: Rep. Wardlow 
 Senate author 373: Sen. Ortman 
 Status: Passed the Senate, stalled in House Judiciary Policy and Finance Committee 
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Statute of Limitation Reduction Act HF 654/SF 373 
Section 2. {Limitation period.} 
(A) In any action for personal injury, illness, 
disease, disability, or damage to property, 
except as such actions are governed by the 
Uniform Commercial Code, the plaintiff must 
commence a cause of action within two years 
of the time that the injury, disease, 
disability, or death and the cause of he or she 
discovers or, in the exercise of reasonable 
diligence, should have been discovered the 
harm which is the subject of the action. 
(B) Any action for wrongful death must be 
commenced within one year from the date of 
death. 

Subdivision 1. Six-year Four year limitation. 
Except where the Uniform Commercial Code 
otherwise prescribes, the following actions shall 
be commenced within six four years: 

 
 
 

Voting 

HF 0089/SF 0479 (2011): Voter ID Act 
 
This legislation would require voters to present proof of identity and residence prior to casting a 
ballot at a polling place. It establishes a system of provisional vote-casting for voters unable to 
meet the identification requirements on Election Day. The legislation provides for free voter 
identification cards to be issued to voters who do not possess other identification sufficient to 
prove identity and residence and eliminates vouching as a mechanism for voter registration in a 
polling place. This legislation would cost $25 million to implement.27 
 
Requiring eligible voters to produce identification at the polls is an unnecessary hurdle to law-
abiding citizens exercising our right to vote. It is a costly bill that has significant unintended 
consequences, the most significant of which is that it could prevent many law-abiding Minnesota 
seniors and veterans from voting. 
 
 House author: Rep. Benson 
 Senate author: Sen. Howe 
 Status: In committee 

 
Voter ID Act HF 0089/SF 0479 
(e) An identification card shall be issued 
without the payment of a fee or charge to an 
individual who: 
 
(1) Does not have a valid driver’s license; and 
(2) Will be at least eighteen (18) years of age at 

No fee may be charged or collected for the 
application for or issuance of a voter 
identification card. A voter is not eligible for a 
voter identification card if the voter has a 
Minnesota driver’s license or identification 
card issued by the Department of Public Safety 
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the next general election, special election, or 
municipal election. 

that is currently valid and will not expire prior 
to election day. 

 SECTION 1. DEFINITIONS. 
(a) “Proof of identity” means a document or 
identification card that: 
 
(1) Shows the name of the person to whom the 
document was issued; 
(2) Shows a photograph of the person to whom 
the document was issued; 
(3) Contains an expiration date, and is not 
expired. 
(4) Is issued by the United States or the State 
of Arkansas. 

Subd. 4. Format of card. The voter 
identification card shall be captioned 
“MINNESOTA VOTER IDENTIFICATION 
CARD,” and contain a prominent statement 
that under Minnesota law, the card is valid 
only as identification for voting purposes. The 
voter identification card must be laminated, 
contain a digital color photograph of the voter, 
and include the following information about 
the voter: 
(1) full legal name; 
(2) address of residence; 
(3) birth date; 
(4) date identification card was issued; 
(5) sex; 
(6) height; 
(7) weight; 
(8) eye color; 
(9) county where identification card was 
issued; and 
(10) any other information prescribed by the 
secretary of state.  

(c)(1) If the voter is listed in the precinct voter 
registration list but fails to provide proof of 
identity, the election official shall: 
 
(A) Indicate on the precinct voter registration 
list that the voter did not provide proof of 
identity; and 
(B) Request that the voter execute an affidavit 
in the presence of the election official 
containing: 
(i) A written eligibility affirmation stating that 
he or she is a registered voter in the precinct in 
which he or she desires to vote and is eligible 
to vote; and 
(ii) A statement that the voter cannot provide 
proof of identity because the voter: 
(a) Does not have proof of identity available at 
the time of voting; 
(b) Is indigent; or 
(c) Has a religious objection to being 
photographed. 
 

Sec. 3. [204C.135] PROVISIONAL 
BALLOTS. 
Subdivision 1. Casting of provisional ballots. 
(a) A voter who appears at a polling place for 
the purpose of casting a ballot in a primary or 
general election but is unable to provide proper 
photo identification as required by section 
204C.10 is entitled, upon swearing or 
affirming the voter’s identity, to cast a 
provisional ballot as provided by this section. 
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(2) If a voter executes an affidavit under 
subsection (c)(1)(B) of this section, the 
election official shall permit the voter to cast a 
provisional ballot.  
(d) A provisional ballot cast by a voter who did 
not provide proof of identity shall be counted 
if: 
 
(1)(A) The voter returns to the county board of 
election commissioners by 12:00 p.m. on the 
Monday following the election and provides 
proof of identity.  
 
 
 
 
  

(b) A voter who, because of an inability to 
produce photo identification on election day, 
cast a provisional ballot in the polling place 
may personally appear before the county 
auditor or municipal clerk no later than five 
business days following the election to 
determine whether the provisional ballot will 
be counted. The county auditor or municipal 
clerk must count a provisional ballot in the 
final certified results from the precinct if the 
voter either: (1) presents a form of photo 
identification permissible under section 
204C.10, subdivision 2, or the documentation 
necessary to secure a Minnesota voter 
identification card under section 201.017, 
subdivision 3. 

 

HF 0210/SF 0509 (2011); HF0302/SF0169 (2011): Voter ID Act 
 
This legislation would require voters to present proof of identity and residence prior to casting a 
ballot at a polling place. It establishes a system of provisional vote-casting for voters unable to 
meet the identification requirements on Election Day. The legislation provides for free voter 
identification cards to be issued to voters who do not possess other identification sufficient to 
prove identity and residence and institutes the electronic voter check-in system statewide. This 
legislation would cost $84 million over three years to implement. The costs include voter 
education and outreach, subsidization of voters who don’t have official IDs and equipment in 
every precinct in the state for the electronic roster/pollbooks.28 
 
Requiring eligible voters to produce identification at the polls is an unnecessary hurdle to law-
abiding citizens exercising our right to vote. It is a costly bill that has significant unintended 
consequences, the most significant of which is that it could prevent many law-abiding Minnesota 
seniors and veterans from voting. 
 
 House author HF 0210: Rep. Kiffmeyer 
 House author HF 0302: Rep. Kiffmeyer 
 Senate author 0509: Sen. Limmer 
 Senate author 0169: Sen Limmer 
 HF 0210/SF 0509 status: Vetoed 
 HF0302/SF 0169 status: In committee 
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Voter ID Act HF 0210/SF 0509 & HF0302/SF 0169 
(e) An identification card shall be issued 
without the payment of a fee or charge to an 
individual who: 
 
(1) Does not have a valid driver’s license; and 
(2) Will be at least eighteen (18) years of age at 
the next general election, special election, or 
municipal election. 

Subdivision 1. Issuance of identification cards. 
(a) The Department of Public Safety shall 
provide a Minnesota identification card as 
described in section 171.07, subdivision 3, to 
any applicant who is eligible to vote in 
Minnesota and who does not possess a valid 
Minnesota driver’s license or state 
identification card. The department may not 
require the applicant to pay a fee for issuance 
of an identification card under this section. 

(c)(1) If the voter is listed in the precinct voter 
registration list but fails to provide proof of 
identity, the election official shall: 
 
(A) Indicate on the precinct voter registration 
list that the voter did not provide proof of 
identity; and 
(B) Request that the voter execute an affidavit 
in the presence of the election official 
containing: 
(i) A written eligibility affirmation stating that 
he or she is a registered voter in the precinct in 
which he or she desires to vote and is eligible 
to vote; and 
(ii) A statement that the voter cannot provide 
proof of identity because the voter: 
(a) Does not have proof of identity available at 
the time of voting; 
(b) Is indigent; or 
(c) Has a religious objection to being 
photographed. 
 
(2) If a voter executes an affidavit under 
subsection (c)(1)(B) of this section, the 
election official shall permit the voter to cast a 
provisional ballot.  

Subdivision 1. Casting of provisional ballots. 
(a) The following voters seeking to vote are 
entitled to cast a provisional ballot in the 
manner provided by this section: 
(1) a voter who is unable to provide proper 
photo identification as required by section 
204C.10; 
(2) a voter whose registration status is listed as 
“challenged” on the polling place roster; and 
(3) a voter whose eligibility to vote is 
challenged as permitted by section 204C.12. 
(b) A voter seeking to vote a provisional ballot 
must sign a provisional ballot roster and 
complete a provisional ballot envelope. The 
envelope must contain a space for the voter to 
list the voter’s name, address of residence, date 
of birth, voter identification number, and any 
other information prescribed by the secretary 
of state. The voter must also swear or affirm, in 
writing, that the voter is eligible to vote, has 
not voted previously in the same election, and 
meets the criteria for registering to vote in the 
precinct in which the voter appears. 

(d) A provisional ballot cast by a voter who did 
not provide proof of identity shall be counted 
if: 
 
(1)(A) The voter returns to the county board of 
election commissioners by 12:00 p.m. on the 
Monday following the election and provides 
proof of identity.  

Subd. 2. Counting provisional ballots. (a) A 
voter who casts a provisional ballot in the 
polling place may personally appear before the 
county auditor or municipal clerk no later than 
seven calendar days following the election to 
prove that the voter’s provisional ballot should 
be counted. 
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HF 1597; HF 1662 (2011): Voter ID Constitutional Amendment 
 
This legislation would propose an amendment to the Minnesota Constitution requiring voters to 
present photographic identification and establish eligibility to vote prior to casting a ballot. The 
legislation provides for free voter identification cards to be issued to voters who do not possess 
other identification sufficient to prove identity and residence and institutes the electronic voter 
check-in system statewide. 
 
Requiring eligible voters to produce identification at the polls is an unnecessary hurdle to law-
abiding citizens exercising our right to vote. It is a costly bill that has significant unintended 
consequences, the most significant of which is that it could prevent many law-abiding Minnesota 
seniors and veterans from voting. 
 
 HF 1597 & HF 1662 House author: Rep. Kiffmeyer 
 Status: In committee 

 
Voter ID Act HF 1597 & HF 1662 
(b) Any person desiring to vote in this state 
shall present proof of identity to the election 
official when appearing to vote in person either 
early or at the polls on Election Day. 
 
(e) An identification card shall be issued 
without the payment of a fee or charge to an 
individual who: 
(1) Does not have a valid driver’s license; and 
(2) Will be at least eighteen (18) years of age at 
the next general election, special election, or 
municipal election. 

An amendment to the Minnesota Constitution 
is proposed to the people. If the amendment is 
adopted, article VII, section 1, will read: 
Section 1. Every person 18 years of age or 
more who has been a citizen of the United 
states for three months and who has resided in 
the precinct for 30 days next preceding an 
election; who presents valid photographic 
identification as prescribed by law; and whose 
eligibility to vote has been established under 
this section shall be entitled to vote in that 
precinct. All voters must be subject to identical 
standards of eligibility verification before 
voting, and the state must make photographic 
identification available to eligible voters at no 
cost to them. The place of voting by one 
otherwise qualified who has changed his 
residence within 30 days preceding the election 
shall be prescribed by law. The following 
persons shall not be entitled or permitted to 
vote at any election in this state: A person not 
meeting the above requirements a person who 
has been convicted of treason or felony, unless 
restored to civil rights; a person under 
guardianship, or a person who is insane or not 
mentally competent. 

 


